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Good morning Chief Justice Murrell, Professors Charlesworth, Byrnes, Gans and Rice, 

Dr Watchirs, Mr Stanhope, Ms Blumer, Ms Yates, ladies and gentlemen. 

 
I wish to acknowledge the traditional custodians of the land we are meeting on, the 

Ngunnawal people. 

 

I acknowledge and respect their continuing culture and the contribution they make 

to the life of this city and this region. 

 

I would also like to acknowledge and welcome other Aboriginal and Torres Strait 

Islander people who may be attending today’s event. 

 

I am pleased to be here on this significant occasion, marking the first decade of the 

operation of the first human rights instrument to exist in Australia – the ACT’s 

Human Rights Act 2004. 

 

I’d like to talk about human rights today in 3 contexts: 

• human rights 10 years ago, and what we thought was going to happen;  

• human rights today, the challenges we are currently facing around human 

rights in the ACT and Australia more broadly, and our responses to those 

challenges; and 

• human right and the next 10 years – where we’re going and how we’ll know 

when we get there. 
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Human rights 10 years ago 

Today is significant because it provides us with an opportunity to acknowledge the 

vision and efforts of a range of people within the ACT community who advocated for 

the introduction of the Human Rights Act, and who have supported the Act as it has 

been expanded and reviewed, many of whom are present and speaking today.  

 

10 years ago today, the Human Rights Act had only just commenced.   

 

Those of us who remember the lead up to the Human Rights Act being passed by the 

Legislative Assembly might remember the grim warnings in the media around the 

effect a Human Rights Act would have on the Territory. 

 

It was going to be pretty bleak.   

 

Despite the evidence we had about the kinds of effects Human Rights legislation had 

had in other jurisdictions, we were given to understand that everything would 

become a human rights issue, people would prosecute outlandish rights, and the 

courts would grind to halt under the weight of human rights litigation.   

 

And then 1 July 2004 came, and went, and life continued.   

 

I’m pleased to note that the backlog in the Supreme Court, which is decreasing year 

by year, did not in the main relate to human rights cases. 

 

Thanks to a collaborative partnership between the courts and the government, 

waiting times for court hearings are down across the board.  
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I also note that equality before the law is a human right, and the work that the 

courts have done with the support of the Government around reducing delay has 

contributed to better access to the law.  

 

That is where we have come from.  

 

Daisaku Ikeda, a Buddhist educator and philosopher said that “human rights will be a 

powerful force for the transformation of reality when they are not simply 

understood as externally defined norms of behaviour but are lived as the 

spontaneous manifestation of internalized values”. 

 

What this means to me is that human rights are most powerful when they are part of 

each of us, and not externally imposed.  

 

I don’t think anyone here today would disagree with that sentiment. 

 

So let’s consider where leaves us today as the proud owners of a 10 year old Human 

Rights Act.  

 

If we were to judge our human rights record on a daily reading of mainstream media, 

it would be easy to say that having a Human Rights Act has not really impacted on 

individuals’ rights. 

 

On 13 June this year the Canberra Times interviewed the Competitions Manager of 

Capital Football, Chris Doyle who has emailed all ACT football clubs about the 

prevalence of racial vilification in the ACT league. 

 

He had received at least 6 complaints in 9 rounds this year. 
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This is a very disappointing statistic, but through awareness of the importance of 

human rights, Capital Football has taken a proactive approach to addressing the 

issue through its response. 

 

I understand that future investigations of such complaints by Capital Football will 

include recommendations that the targeted player lodge a complaint with the 

Human Rights Commission.  

 

Mr Doyle was quoted as saying that “It’s probably something that gets said without 

thinking about the consequences of saying it, but what it doesn’t do is take into 

account the impact that statement has on the person it’s directed at. There’s is no 

appreciation that the particular phrase is hurtful, demeaning, denigrating”. 

 

Mr Doyle hits the nail on the head and is to be commended for speaking out against 

discrimination and racial abuse in this manner.  

 

Do examples such as this one mean that the Human Rights Act is failing in the ACT? 

It won’t surprise you to hear me say I don’t think so. 

 

The challenge of human rights is to move from fundamental and often implied 

guarantees of rights to specific and detailed laws and policies that give effect to 

these rights in everyday life.  

 

Under the Human Rights Act, policy officers have to be aware of human rights and 

consider the human rights implications of their proposals throughout the policy 

development process.  

 

  Page 4 of 12 



The public can see discussions of human rights implications of Government bills in 

explanatory statements and can see the response to these explanations in the 

reports of the Standing Committee on Scrutiny of Bills. 

 

Human rights protection is not a finalised end result at which point we can say we 

have fully protected human rights.  

 

It is a dynamic process which will succeed not just because we protect human rights 

in the statute book.  

 

It is about continually examining and reviewing the practical effect of government 

policies and processes. 

 

It is about how we, as a Government, deliver our services in a way that not only says 

it is human rights compatible, but demonstrates that it is. 

  

The benefit of the Human Rights Act and the positive duty it imposes on public 

authorities is that the transparency and quality of the law making process in the ACT 

has improved.  

 

In other words, we’re making better decisions for more transparent reasons. 

 

I don’t think the benefits of this can be overstated. 

 

Earlier this year, in the Legislative Assembly, we heard stories of an African family 

who had made Canberra their home for 8 years in a friendly neighbourhood, but 

who, when a new family moved next door, were subject to a tirade of racial abuse, 

intimidation and harassment. 
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My colleague Dr Bourke moved a motion, which was unanimously supported, calling 

on the Legislative Assembly to note that Canberra is one of the most multicultural 

Australian cities, and that our community harmony, built on respect for diversity, our 

common humanity and fairness, underpins our social and economic wellbeing. 

 

The Legislative Assembly acknowledged the value of protections under the law from 

racial abuse and discrimination, and called on the Government to continue to work 

to maintain and strengthen those protections.  

 

The ACT also made a public submission to the Federal consultation on the so called 

‘Freedom of Speech Bill’ that proposed amendments to the Racial Discrimination 

Act 1975.  

 

As you will be aware, the changes proposed by the Federal Government included an 

exemption of such excessively broad scope that it will be practically impossible to 

apply the racial vilification protection in any potential case of racial abuse or 

intimidation. 

 

This was concerning on its own, but one of the more subtle changes in the Bill was 

the proposal to remove the consideration of the harm of the vilification against the 

standards of what a reasonable member of the targeted racial group might 

reasonably find offensive.  

 

Instead, whether or not a particular act has the effect of vilifying or intimidating a 

particular person because of their race would be determined by whether it would 

threaten the average white, Christian Australian. 

 

This ignores and downplays the real hurt and trauma of racial-hate talk, including 

verbal abuse, racial slurs and name calling – the lived reality of around one in five 
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Australians – according to a survey of 12,500 people conducted by academics from 

the University of Western Sydney. 

 

The ACT submission on these proposals warned that the changes are unnecessary 

and unwarranted – that they will substantially wind back and water down the racial 

vilification protections in the Race Discrimination Act and will send Australia 

backwards. 

 

Sadly, it is not only at the Federal level that we see changes that I believe 

demonstrate a withdrawal of support for human rights. 

 

In Victoria, we see moves to indefinitely detain a man who has served his time. 

 

Earlier this year, we saw the United Nations Human Rights Committee’s 

condemnation of the Victorian Police for failing to pay compensation to an innocent 

victim of a police assault.   

 

Your initial reaction to the question of where does that leave us, the proud owners 

of a 10 year old Human Rights Act, might have been that we still have a long way to 

go, but on reflection, maybe we underestimate how far we’ve come.   

 

Our 10 year old Human Rights Act has embedded in government decision-making a 

robustness around human rights-based decision making and transparency.  

 

I’m not saying we always get it right, but it is ‘what we do’. 

–But what of  

 

Human rights and the next 10 years?  
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The next 10 years are going to be busy for those involved in the protection and 

promotion of human rights in the ACT. 

 

Underpinning our commitment to fight racism, the ACT Government recently signed 

up as a supporter of the ‘Racism. It stops with me’ campaign.  

 

This public awareness campaign was developed as an action under objective 1 of the 

National Anti Racism Strategy to raise awareness of the Strategy and its objectives. 

 

The campaign aims to: 

a) ensure more Australians recognise that racism is unacceptable in our 

community; 

b) give more Australians the tools & resources to take practical action against 

racism; 

c) empower individuals & organisations to prevent & respond effectively to 

racism. 

 

The campaign aims to speak directly to Australians through popular media and 

prominent Australia leaders, artists and sportspeople. 

 

If you go to clubs throughout Canberra you may see ‘Racism. It Stops With Me’ beer 

coasters, distributed by the Australian Human Rights Commission. 

 

The protections against discrimination provided by the Discrimination Act 1991 are 

currently being reviewed by the Law Reform Advisory Council.  

 

The Council recently finalised the consultation phase of the inquiry. 

 

  Page 8 of 12 



I look forward to receiving the final report and examining recommendations made to 

ensure that ACT residents are protected against discrimination in their everyday 

lives. 

The ACT has taken a progressive approach to human rights where it has over time 

increased the scope and application of human rights laws. 

 

The Government will be conducting a further review of the rights in part 3A of the 

Human Rights Act later this year.   

 

The review will firstly consider whether other economic, social or cultural rights 

should be included in the Act. 

 

It will also look at whether the obligations on public authorities under part 5A should 

apply to the right to education and whether any recommended additional rights 

should be subject to progressive realisation.  

 

The review by my Directorate is due to be completed and tabled by 1 January 2015. 

 

While I would not commit to predicting the future, I note that the 5-year review of 

the Human Rights Act recommended that we adopt economic, social and cultural 

rights in the ACT.  

 

Based on that recommendation I introduced legislation that incorporated our first 

ESC right, the right to education, which has been well received.   

 

The current review would be an ideal opportunity to consider whether it is useful to 

introduce more economic, social and cultural rights. 
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Another development in relation to human rights that the Government is working on 

is the recognition of Aboriginal and Torres Strait Islander cultural rights.  

 

This right has its foundations in the United Declaration on the Rights of Indigenous 

People. 

 

Recognition of the rights of Aboriginal and Torres Strait Islander people in our 

community is fundamental to being able to claim that we are, indeed, a society that 

treats all its members equally. 

 

The Justice and Community Safety Directorate is working with the Aboriginal and 

Torres Strait Islander Elected Body in relation to this initiative, which will be an 

important step forward for the Territory. 

 

Formal recognition of Aboriginal and Torres Strait Islander people ties in with work 

we are doing around a new Aboriginal and Torres Strait Islander Justice Agreement 

and funding the Government provided in the 2014-15 budget for the provision of 

Aboriginal Legal Services. 

 

We have talked about protecting people from discrimination and vilification. 

 

An important part of this is making sure we have an effective statutory oversight 

system where people can go to have their issues of discrimination resolved.  

 

We are currently undertaking a review of rights protection oversight bodies in the 

ACT to achieve just this.   
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This work is not about reducing funding for rights protection in the ACT, it is about 

ensuring that the funding the ACT pays for rights protection is delivering the best 

value for its citizens, particularly those who are most vulnerable in our community. 

 

This means we need to look at consolidated and co-ordinated approaches to 

assisting people to resolve their issues and providing them with the support 

necessary for accessing the services they need. 

 

It also means we need an effective approach to systemic advocacy so we can 

continuously improve the systems we have. 

 

This is what we are striving to achieve through this review. 

 

In the next decade of the Human Rights Act I would expect to see us mature through 

our increasing understanding of rights in the public, and further underpinning of the 

legislative framework which brings human rights from the legislature to the everyday 

experience of Canberrans.   

 

In other words, we will move more as a community towards internalising human 

rights. 

 

The ACT’s human rights model is a dialogue model.   

 

The joy of a dialogue model is that it isn’t about ‘judge made law’ and it isn’t about 

politicians imposing laws, it is a model that involves give and take, a model that 

involves incremental change and feedback.   

 

It is dynamic, and reflects human rights in the Territory. 
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Another way of putting this is that I am not certain what the next 10 years will bring 

in relation to human rights, because it is a story that is written by all of us, not just 

government. 

 

I can say for certain, that we are growing, we are developing, and we are in the 

fortunate position of moving forwards, not backwards! 

 

And a robust human rights model assists us by giving us the framework and the 

language in which to do this.  

 

 Conclusion 

I would like to conclude by thanking the Human Rights Commission for organising 

this conference today, and encourage you all to take the future in your own hands. 

 

Thankyou 

 

 

 

 

 

 

  Page 12 of 12 


	10 Years of the Human Rights Act Conference
	Human rights 10 years ago
	Human rights and the next 10 years?
	Conclusion


