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The School of Regulation and Global Governance (RegNet)
tackles the big issues that define our world. We develop
new ways of understanding and responding to the complex
problems of climate change, social justice, inequality and
health. Through exploratory and applied research and
education, we generate regulatory and governance knowledge
that informs policy, practice and the public discourse.
RegNet is renowned for its paradigm-shifting
conceptualisation of regulation and governance, conceiving
that there are many institutions and actors, at multiples
scales, that are involved in steering the flow of events
and behaviours. From this perspective, regulation is not
limited to laws and rules but includes, for example, built
structures like walls and stairs that steer our movement in
various ways; the design of the internet; the operation of
the markets; and everyday practices or habits. Regulators
are not just government agencies. Regulators are also
private organisations like the stock exchange; church and
customary leaders, and international networks such as the
Forest Stewardship Council.
Our problem solving and long term project-based approach,
strong interdisciplinary ethic, embrace of micro through
macro issues, methodological plurality, and global sweep of
activities is unique.
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Message from
the Director
Welcome to the School of Regulation
and Global Governance (RegNet).

The relevance of the School of Regulation
and Global Governance’s guiding principles
of social justice, environmental sustainability
and human health and wellbeing has never
been clearer in a year where inequality played
out in the world’s response to climate change,
leaving some of the world’s smallest countries
in the Pacific to argue the importance of real
climate change action; in a year where nations
struggled with the aftermath of decisions taken
democratically but which threaten democratic
institutions; and more locally, in a year that left
Australians struggling to come to terms with
a crippling water crisis and devastating fires.
In some ways though, 2019 has been an
encouraging year, where citizens released their
collective power in civil society, leveraging
their social capital to challenge governments
and decisions around the world in protest
movements. These coalitions of influence
are at the heart of RegNet’s work which
acknowledges that there are many actors who
can work together to create hope and change.
Alongside these social movements have been
major policy shifts at the global, national and
local levels. At RegNet, our work in climate
finance, criminal justice, development,
health, energy, environment, trade and
investment has continued to pave the way
forward, reimagining the role of regulation
and governance in an uncertain world.
Support for much of this research comes
from the key Australian funding agencies
and government departments plus
major international funders including
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the European Commission. In 2019 we
had continued grant success with seven
government and industry grant awards
as well as six awards from the ANU
College of Asia and the Pacific’s APIP
award scheme. We await news from
the Australian Research Council of the
outcomes of our 2019 applications and will
submit seven new applications in 2020.
After the expansion of our educational offering
in 2018, our new Masters of Criminology,
Justice and Regulation (MCJR) entered its
second year in 2019. With the harmonisation
of the University’s masters degrees, the new
degree has been restructured to be a 72-credit
single year masters degree with the option
to continue into an advanced masters with a
thesis component. We’ve been delighted to
have this cohort of students interacting and
participating in the wider RegNet community.
We also had our first cohort of students from
Access Canberra joining for a two-week
intensive ‘taster’ course, which we hope
will act as a bridging course in the future to
the new Graduate Certificate in Regulation
(offered from 2020). This course brought
local regulators into RegNet to study new
ways of looking at implementing effective
regulation in our region, the theories which
sit behind these approaches and taking a
deep dive into some local case-studies,
including the Barton bridge disaster. We are
excited about this course going forward and
the opportunities it will bring for us to further
contribute to and interact in to our local
community and its regulatory landscape.

The breadth and depth of RegNet scholars and
our links to the wider community was in focus
again, not only through our research grant
sucess but in other awards and recognition
throughout the year. Our scholars work to
take their research beyond the university—
and all the way to the United Nations in
Virginia Marshall’s case—where she was one
of three Australia/Pacific representatives at
the UN Indigenous Peoples Climate Change
Summit. Our academics have also been called
upon to participate in parliamentary inquiries
on topics that span a range of societal
issues and have also led the way in public
discussions of important issues— such as
Christian Downie’s research on global energy
governance which has been reported widely
in national newspapers and television media.
Amongst many awards over the year, I’m
delighted to note that two of our former
PhDs were recognised in different ways—
Cynthia Banham, who was shortlisted for the
2019 Prime Minister’s Literary Award with her
non-fiction narrative, A Certain Light: A Memoir
of Family, Loss and Hope and Sharynne
Hamilton, RegNet’s inaugural Indigenous
intern, now based at UWA, was awarded the
Shell Aboriginal STEM Student of the Year.
Anthea Roberts’ book Is International Law
International? (Oxford University Press) added
to its already long list of accolades, when it
was awarded the Hart—SLSA Book Prize as a
piece of outstanding socio-legal scholarship.
Our academic community continues to grow
deeper and wider. We welcomed a new MCJR
convenor, Dr Mai Sato in February. Mai joins
us from University of Reading and brings a
strong criminology background to the role with
a particular focus on the death penalty and
the UK Criminal Cases Review Commission.
We welcomed three new Research Fellows
to RegNet, Dr Yandisa Ngqangashe
(Smart and responsive regulation approach
to population nutrition and the governance
of ultra-processed foods in the Asia Pacific),
Dr Abidah Setyowati (Climate Finance Initiative)
and Dr Lee White (Zero Carbon Energy for
the Asia-Pacific, ANU Grand Challenge).

Two old friends rejoined RegNet:
Associate Professor Kate Henne returns
from her time as Canadian Research Chair
in Waterloo and Dr Melanie Pescud returns
to investigate the question of complexity
in public health. We appointed two new
Braithwaite Fellows, Dr Jensen Sass and
Dr Ashley Schram. These five-year Fellowships
give each researcher the opportunity to
forge an exciting and innovative research
program in regulation and governance.
Finally, the School will welcome a new
Director in 2020. It has been my pleasure
to be the RegNet School Director over the
past five and a half years. Working with
academics, professional staff and PhD
students who care passionately about making
a difference through research, education and
engagement has made my role of steering
the ship a very enjoyable one. Now, as I
immerse myself into a program of research
concerned about governance for planetary
health equity and engage with some of
the world’s best interdisciplinary scholars
located here in RegNet, I count myself
incredibly lucky to have found my tribe.
Our 2019 Annual Report gives a snapshot
of the broad scope of contributions
RegNet researchers and students have
made throughout the year, through
their research and work in policy
engagement and to the public debate.
Thank you for your ongoing interest
in the work of RegNet.

Professor Sharon Friel
Director, School of Regulation and
Global Governance (Regnet)
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Paid parental leave—
what’s next for Australia?
Ten years on from the historic announcement of Australia’s

paid parental leave scheme, it is time for policymakers, experts,

industry, and government to reflect on further improvements to
support Australian families, Belinda Townsend writes.

In 2009, after decades of policy advocacy,
the Australian government announced
its first national paid parental leave (PPL)
scheme to provide 18 weeks’ pay at
the minimum wage for eligible primary
caregivers on the birth of a child.
The scheme, implemented in 2011, was
widely praised for providing an important
safety net for working families, for
mothers to recover from childbirth and
for parents to bond with their child.
Australia was one of the last countries
in the OECD to implement a national
scheme, with many countries introducing
social schemes from the 1970s.

A small innovation was added in 2013
with an additional two weeks ‘dad and
partner pay’ for secondary carers, also
to be paid at the minimum wage.
Notable in Australia’s legislation are three
policy goals: to improve women’s workforce
participation, to improve gender equality,
and to improve maternal and child health.
A 2014 evaluation of the scheme demonstrated
some improvement in these areas, including
an increase in the rate of women returning
to work following paid parental leave,
and improvements in maternal health.
However, while Australia’s scheme has
demonstrated benefits for employers
and for families, Australia still lags
behind other OECD countries. »

About the Author
Dr Belinda Townsend is a Research Fellow
in the School of Regulation and Global
Governance (RegNet) at the Australian
National University. Belinda has previously
worked as a policy advocate in the
People’s Health Movement (PHM) and has
taught international relations and political
science at Deakin University. Belinda’s
work examines the political economy of
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health, and in particular agenda-setting for
health in areas outside the ‘health policy’
domain, such as trade and investment,
employment, and social and welfare policy.
This research was funded as part of the
National Health and Medical Research
Council’s Centre for Research Excellence in
the Social Determinants of Health Equity.
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First, mothers’ access to paid maternity
and parental leave in the OECD is 53 weeks
on average, compared to eighteen weeks
government-funded leave in Australia.
Dedicated fathers leave is also 8 weeks on
average in the OECD, compared to two weeks.

other forms of personal leave, financial and
cultural barriers continue to constrain a greater
uptake of parental leave by Australian men.
But this isn’t the case in other countries, in
particular where dedicated and substantive
‘fathers leave’ has been introduced.

At 18 weeks for primary caregivers,
Australia’s government-funded scheme falls
behind the World Health Organisation’s
guidelines of 26 weeks for optimal infant
breastmilk feeding. Australia also falls
significantly behind OECD countries on public
expenditure on paid parental leave, at less
than half the OECD average per live birth.

In Iceland, for example, paid parental
leave is offered as three months dedicated
mothers leave, three months dedicated
fathers leave, and an additional three months
that parents can allocate as they wish.

This gap can in part be explained through
Australia’s hybrid system—we have a
minimum government-funded scheme
with the option for employers to offer
additional employer-funded leave.
Ten years on, while some employers—in
particular very large companies—have offered
generous provisions for paid maternity leave
on top of the government scheme, more
than half of employers in Australia do not
currently offer any employer-funded leave.
There are vast differences in access to
employer-funded leave across industry
sectors. For example, WGEA reports some
80 per cent of employers in education
offer employer-funded leave, compared
to only 20 per cent of employers in retail
trade. The outcome is that families in
Australia have very different parental leave
experiences and opportunities depending
on the sector in which parents work.
There are also gender inequities in who
can access paid leave in Australia. More
than 95 per cent of parents who take
up the government-funded scheme are
women who are often recovering from
childbirth, breast and infant feeding,
or who have made a financial decision
based on available leave for both parents.
Fathers have less access to paid leave in
Australia compared to other OECD countries,
and while they may take unpaid leave or
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The leave is also offered at 80 per cent
wage replacement, meaning fewer financial
barriers to taking leave. The policy has seen
a doubling of fathers taking up paid parental
leave in Iceland, but we are yet to see this
kind of policy innovation in Australia.
Further, Australia’s model was always
intended to be a scheme that would be
built upon and improved over time. For
example, in its 2009 review of policy options
for PPL, the Productivity Commission
recommended a review of compulsory
employer superannuation after three years as
one potential step to improving the scheme.
The policy options available here are
numerous. Employers could be encouraged to
provide employer-funded leave for parents, or
the possibility of a PPL levy could be reviewed.
Australia could extend the duration of
government-funded PPL to at least align with
the WHO guidelines on breastfeeding, and
it could create more flexibility and access
for fathers to take up paid leave, including
extending the duration beyond two weeks.
Superannuation could also be paid during
parental leave. There is a multitude of ideas
available. However, this is not the problem,
as this question is one of political will.
The national forum on Paid Parental
Leave was co-hosted by RegNet in
August 2019. The full roundtable report
is available on the RegNet website.
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The Climate Finance Initiative
and capacity building in Fiji
Climate change presents a profound threat to our region,

one most felt by our Pacific Island neighbours, manifesting in

rising seas, extreme weather events, widespread loss, damage,

and displacement. PhD scholar Kirsty Anantharajah asks how
can RegNet scholars support Pacific governors, regulators
and policymakers in steering their communities towards

meaningfully mitigating and adapting to this escalating crisis?

Through my research position on
Neil Gunningham’s project on climate finance
in the Asia Pacific region (funded by DFAT),
I was primarily working in the island nation
of Fiji. This was my first time working in
Fiji and indeed in a Pacific Island Nation.
Cumulatively, I spent around six months in Fiji
for fieldwork, based at the University of the
South Pacific. Spending this extended period

of time in country was extremely valuable to
me; it allowed me to go beyond the surface of
Fiji’s governance and regulatory structures,
and to see the complexities of and barriers
in Fiji to financing sustainable development.
Most importantly, it allowed me to build
meaningful and respectful relationships
with local stakeholders including regulators
and governors. »

About the Author
Kirsty Anantharajah is a research associate
on Professor Neil Gunningham’s DFAT funded
project, ‘Harnessing financial markets and
institutional investment to increase the
penetration of clean energy in the Asia Pacific’.
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In this project, she is particularly interested
in innovative forms of energy aid in the
Solomon Islands and Fiji. She also has
a research background in refugee and
asylum seeker policy in Australia, and
gender based violence in Sri Lanka.
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From early on in my time in Fiji, it was clear that
bureaucrats were struggling with the demands of donors,
or ‘donor fatigue.’

Our project included the delivery of capacity
building activities for public sector actors
in Fiji. From our research we had identified
limited public sector capacity as a key
barrier to climate finance in Fiji. We theorised
that working on breaking down this barrier
would likely have flow on effects in lowering
other barriers, such as the current lack
of supportive regulation. For example, if
public sector capacity was increased to
be able to effectively review existing and
design new policy incentives it is likely that
the implementation of policy frameworks
supporting renewable energy would also
grow. Furthermore, if the public sector had
resources to review private sector proposals,
it would increase the chances of private sector
participation in the energy sector. Working
towards building up the capacity of Fiji’s
bureaucracy required us to be cognisant of
particular challenges, including donor fatigue.
From early on in my time in Fiji, it was clear
that bureaucrats were struggling with the
demands of donors, or ‘donor fatigue.’ Local
stakeholders generally, and public sector
actors specifically, spent much of their time
in meetings with donors, and in various
capacity building interventions, and this too
drew down on public capacity. The frustration
at this status quo was readily perceptible.

What was causing the donor fatigue?
My research showed that the fatigue was
derived in part from the way that capacity
building, training and workshops were
delivered. For one, participants felt that the
style of training, for example, the language
used in training was incongruous with
their context. They noted the extensive
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use of buzzwords, which conveyed almost
a lack of meaning to participants. There
was also a feeling that the intervention
did not really have a practical application
or lead anywhere, but rather that the
priorities of the ‘donor’ superseded that of
the group participating in the training.

Training at the Department of Energy, Fiji
In running training for the Fiji Department of
Energy, I tried to internalise these learnings.
This department has been designated as the
chief policy making body for energy and has a
special purview over rural electrification. When
I had my first consultation with the department
about potential training, I asked what type
of policy-making skills they felt they needed
in their roles. I then built training modules
with the department’s requests in mind. The
training explored: various policy incentives
for renewable energy uptake including net
metering and feed in tariffs; barriers to private
sector participation in the energy market;
critical reviews of existent policy; policy
development; and reviewing external reports
and policy recommendations (inter alia).
The training day itself was one of the most
rewarding of my time in Fiji. The participants
showed no sign of fatigue, and even requested
to skip morning tea so we could press on with
our sessions. There was such engagement
and enthusiasm for a greater understanding
of regulation, the core of operations at
RegNet. The whole experience taught
me that listening deeply and carefully is a
foundational precondition of capacity building
and training. The Department has requested
further training, and I am looking forward to
delivering further modules early next year.
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Advancing Indigenous people’s
human rights and the Universal
Periodic Review
Fieldwork in the precarious Chittagong Hill Tracts region,
South‑eastern Bangladesh
Fieldwork takes RegNet PhD scholars far and wide—from

Geneva to remote regions in Asia and the Pacific. The nature of
research at RegNet means it isn’t always straightforward, with

researchers often facing challenging and ever-shifting situations,
as Binota Dhamai explains.

The Universal Periodic Review (UPR) of
the United Nations Human Rights Council
(HRC) is a global regulatory mechanism
to assess the human rights situation of
UN member states through a peer review
process. This mechanism provides an
opportunity to investigate the human rights
situation of Indigenous peoples. The aim
of my doctoral research is to investigate

the impact of the UPR on the ground, and
how, if it has, contributed to the promotion,
protection and respect of the human
rights of Indigenous peoples. One of the
recommendations of the UPR is the full
implementation of the Chittagong Hill Tracts
(CHT) Accord 1997. Bangladesh and the
Accord recognises a bundle of rights of
Indigenous peoples in the CHT region. »

About the Author
Binota is an Indigenous (Jumma—Tripura)
community member from the Chittagong Hill
Tracts, Bangladesh. Before joining RegNet,
he worked in the field of human rights and
Indigenous peoples’ rights in national,
regional and international organisations.
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He has led projects on the promotion of
core international human rights treaties, the
United Nations Declaration on the Rights
of Indigenous Peoples (UNDRIP), and the
application of the UN Special Procedures,
Treaty Monitoring Bodies and the Universal
Periodic Review of the Human Rights Council.
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Most of the interviewees from the CHT region indirectly
referred to this issue of insecurity. Unfortunately, just before
my travel to Bangladesh, I got news that two Indigenous
activitists who I had hoped to interview were arrested and
detained in an army camp.

From July to September 2019 I travelled
to Bangladesh to complete my research
fieldwork, collecting data through in-person
interviews. At the moment, the political
situation in Bangladesh is concerning, with
attacks on political opposition, prominent
civil society members, peaceful protesters,
media, and student movements. Consequently
there is a DFAT alert to reconsider travel to
Bangladesh. Two particular difficulties which
I encountered when visiting Bangladesh
impacted my fieldwork there. Firstly, the
dengue epidemic was severe and so my
movement was limited. Secondly, the
Chittagong Hill Tracts Region (CHT) is
a conflict zone and heavily militarised.
Though there are no official restrictions in
place to stop people travelling to the CHT
region by the Bangladesh government, it
is a fear inducing situation, particularly for
Indigenous activists. Most of the activists
from the CHT region are under surveillance.
Security forces may target and arrest
anyone at any time—arbitrary arrest and
detention is very common. As an Indigenous
person from the CHT region, as well as
coming from an activist background, I
felt fearful travelling in the CHT region.

As a result, I was not able to interview
those I had intended in the CHT region,
but did manage to get a few interviewees
who travelled to Dhaka for meetings or
seminars. One interviewee expressed just
how worried activists are, saying to me
via phone, “I do not feel comfortable to
discuss CHT human rights situation, the
current regulation and governance of the
CHT region, over the phone”. So, now I have
to come up with an alternative strategy to
interview them for my data collection.
In addition to my interviews I was able
to attend and participate in some
other relevant meetings including
United Nations Expert Mechanism on the
Rights of Indigenous Peoples (EMRIP),
the United Nations Human Rights Council
(HRC) 42 session—the informal negotiation
on the HRC resolution on human rights and
Indigenous peoples; and a workshop on the
land and forest rights of Indigenous peoples.
Now that I am back in Canberra, the next
step in the PhD journey is to compile
the data I collected from the field and
start drafting my thesis chapters before I
decide on another round of fieldwork.

Most of the interviewees from the CHT region
indirectly referred to this issue of insecurity.
Unfortunately, just before my travel to
Bangladesh, I got news that two Indigenous
activitists who I had hoped to interview were
arrested and detained in an army camp.

RegNet Annual Report 2019

15

Q&A with PhD RegNet
alumnus Michael McKenzie
Sir Roland Wilson PhD scholarship recipient
What’s your background and how did you
come to be a PhD scholar at RegNet?

Why did you choose RegNet to
pursue your PhD?

Before starting my PhD at RegNet, I was
working at the Australian Attorney-General’s
Department on legal capacity building in
South-East Asia. Much of this work was in
Indonesia and I became fascinated by the
criminal justice relationship between our
two very different countries. I applied to
do a PhD on this topic at RegNet and was
fortunate to receive a Sir Roland Wilson
PhD scholarship to support my studies.

I chose RegNet because of its reputation for
policy-oriented and interdisciplinary research.
It was the perfect fit for someone like me
coming from the public service and working at
the intersection of various disciplines including
law, international relations and criminology.

What was your particular research interest
and thesis focus?
My research examined the conditions
that promote criminal justice cooperation
between Australia and Indonesia, drawing
on interviews with over one-hundred
participants in the cooperation relationship
and extensive archival material.
What is your current role? How did your PhD
at RegNet connect with your career?
Following my PhD, I moved to Indonesia
for 3 years to work as Counsellor (Legal)
at the Australian Embassy in Jakarta. This
was a great opportunity to put my research
into practice; the job was a very natural
extension of my PhD and my previous work.
I’ve since moved to Papua New Guinea
to take up the role of Minister-Counsellor
(Legal) in our High Commission. It’s
been interesting to see how my research
translates in a very different context.
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What are some of the highlights of
studying at RegNet?
RegNet is an incredibly collegiate research
community. Whether in weekly seminars, or
chats in the corridor, it was great to engage
with such a diverse and generous group of
scholars. I felt welcome and supported from
day one. The PhD program is also exceptional.
You are given a great deal of methodological
and theoretical guidance, but also enough
freedom to pursue your intellectual curiosities.
How has your degree benefited you
personally and professionally?
Doing a PhD at RegNet helped me develop
the depth of knowledge, analytical tools,
and personal resilience to take the next
step in my career. It also expanded my
professional networks and I built some close
friendships with members of my PhD cohort.
What advice would you give someone
interested in pursuing a PhD in your field?
RegNet is a great place to study for anyone
interested in researching complex public
policy problems. It may not be as big
or prominent as some schools, but its
diversity of people and ideas is a huge
strength. You get all the support you need,
and you won’t get lost in the crowd.

About Michael
Michael McKenzie is a visitor at RegNet
and Sir Roland Wilson Fellow. Over the
last decade he has worked on justice and
security reform in Australia and Southeast
Asia, with a particular focus on combating
terrorism and other transnational crimes. He
currently serves as Minister-Counsellor (Legal)

at the Australian High Commission in
Papua New Guinea. Michael completed his
PhD at RegNet in 2016, and has published
widely on topics including transnational
policing and international law. His book is
Common Enemies: Crime, Policy, and Politics
in Australia-Indonesia Relations (2018 OUP).
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Embarking on a Booksprint
In an academic climate that emphasises inter-disciplinarity,

impact and engagement, one of the more urgent questions facing

academics is: how do you bring an interdisciplinary focus to bear
on an urgent policy problem and get your work out in a timely

manner? Most academic transcripts take years to write, let alone a
text with 13 co-authors.

But why not write a book from start to finish in
just 5 days? Susan Sell takes us through how
the text for policymakers and practitioners,
Rethinking International Investment
Governance: Principles for the 21st Century,
came about and what it was like being stuck on
an island with her 12 co‑authors, a Booksprint
facilitator and a whole lot of post‑it notes.

How did the Booksprint come about?
The Columbia University Centre for
Sustainable Investment invited a
group of mostly academics, but also
some practitioners, to participate in a

Booksprint: a process where a book is
conceptualised, drafted and edited in five
days. The organisers sent the participants
a two-page memo outlining the project. The
group included investment, environmental
and tax lawyers, legal practitioners,
business scholars, economists, and political
scientists from every continent. All 13 coauthors gathered together with a facilitator
(chief timekeeper and whip-cracker)
on Kent Island, Maryland for five days.
Working across the other side of the world
(and different time zone) in New Zealand
was the Booksprint editing team. »

About the Author
Susan K. Sell is a RegNet Professor. She
earned her PhD in Political Science at
the University of California—Berkeley.
She taught at Pomona College and the
Claremont Graduate School before joining the
George Washington University as Professor
of Political Science and International Affairs.
She served as Director of the Institute for
Global and International Studies at the
Elliott School of International Affairs at
George Washington from 2007-2012.
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She serves on the Board of Geneva-based
IP-Watch, a reporting service targeted at
under-resourced negotiating delegations.
Professor Sell has been a consultant for
the Ford Foundation, the Open Society
Institute, and the World Health Organization.
In 2015-2016 she was appointed to the
Expert Advisory Group for the United Nations
Secretary General’s High-level Panel on
Public Health and Access to Medicines.
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We started brainstorming from a single question—
‘what are the top 5 problems with the international
investment regime?’. So we all wrote up each of our five
problems on post-it notes and ended up with 65 bits of
paper on the windows.
What did you expect from the process?
Many of us were intrigued, but sceptical, that
a group of 13 strangers could get together
and write a book (and in five days). We didn’t
have any idea about what the structure would
be; no suggested table of contents was sent
to us in advance. The organisers had worked
with each of the co-authors separately,
but we knew very little about each other.

What was the process? Who did what?
We were in a room with massive plate glass
windows overlooking the Chesapeake Bay, a
huge pile of post-it notes, coloured markers
and big sheets of paper on every table.
We started brainstorming from a single
question—‘what are the top 5 problems
with the international investment regime?’.
So we all wrote up each of our five problems
on post-it notes and ended up with 65 bits
of paper on the windows. We were invited to
approach the windows—to wander around
reading the notes—and we began thinking
and talking about how the post-it problems
might be organised. There were some
overarching issues—structural issues; human
rights; economic injustice; power imbalances;
and those issues that were confronting to
environmental sustainability. So we started
to group the post-it notes around those
different topics. It was an organic process
that emerged from these conversations.
The idea was not to have individuals working
on particular chapters; everyone was to
contribute to every chapter. We were all
organised around tables on those topics and
were writing sections into the main document
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on our own computers. The facilitator from
Booksprint moved us around according to who
was working well together, which disciplinary
expertise was required for a particular
question, and told us when to stop debating
and just start writing (she really cracked the
whip!). Everyone present had really bought
into the process to see if it would work, so
she was able to bring that to the room.
When it came to drilling down to how each
chapter was written, everyone would have
an opportunity to pitch perspectives, for
example, ‘this is how we think about this
issue from an economic/environmental/tax/
intellectual property perspective’. When there
were debates, we’d try to include multiple
perspectives. On the majority of issues,
most people agreed that the current system
was problematic and needed to be fixed.

How did the text get completed in 5 days?
It was a 24-hour process: after writing all day
and evening, the Booksprint facilitator sent
the draft to be copy-edited in New Zealand.
The copy came back in the morning and
having been scolded the day before for our
slowness in writing, we would get some
positive feedback! Then the whole process
started again. By days 4 and 5, we were
putting the final touches on the manuscript
and selecting images to illustrate various
sections. The group nominated four so-called
‘super-readers’ to read and edit the entire text
for continuity and flow. I was in that group,
and the four of us were still busy on the final
night—reading until 11pm with the sounds
of our co-authors enjoying the celebratory

drinking party that had already started some
hours earlier in the room next door! Once we
finished, we appeared to cheers and were
grateful that they had saved us a bit of the
wine to toast everyone’s hard work and pure
amazement that we actually pulled it off.

How was it writing in this way?
It was exciting—and kind of a blur; it was
so intense. But it really is one of the most
thrilling professional experiences I’ve ever
had and something that I’d like to try again.
The turnaround was amazing—we were

writing in June and launched the book in
late September as a Creative Commons
licensed, open source, fully downloadable
text—unheard of in the case of a co-authored
academic book. It’s also a very different book
from the typical scholarly monograph—it is
written in accessible, plain language, with
very few footnotes and of course, available
to everyone via open source. It is really
pitched to policymakers, NGOs, and anyone
interested in reforming the current system to
better align with sustainable development.

About the Book
Funded by the Columbia Centre
on Sustainable Investment,
Rethinking International Investment
Governance: Principles for the 21st
Century is a practical resource for
those interested in an international
investment system that promotes
sustainable development and
achieves legitimacy by providing
benefits to all stakeholders. This
book rethinks international investment
law as a key system in global
economic governance that should

incorporate principles of transparency,
participation, reciprocity,
accountability, and subsidiarity.
It critically evaluates the current
system of investment governance in
light of those principles and goals.
It proposes possible reforms that
would realign the governance of
international investment with 21st
century goals including reduction
of poverty and inequality, and
protection of human dignity, the
environment and the planet.

Authors

Emma Aisbett, Bernali Choudhury,
Olivier de Schutter, Frank Garcia, James Harrison,
Song Hong, Lise Johnson, Mouhamadou Kane,
Santiago Peña, Matthew Porterfield, Susan Sell,
Stephen E. Shay, and Louis T. Wells
Access
Available for download in full via SSRN
www.ssrn.com
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Connecting macro level
interventions to micro level
problems—the regulation of aged
care and the Royal Commission
How could a regulatory regime be designed so that it is flexible
enough to address quality and safety in different aspects

of service delivery? Mary Ivec reflects on John and Valerie

Braithwaite’s appearance at the Royal Commission on Aged

Care Quality and Safety and their work on aged care and what it
means for broader regulatory challenges.

When asked by Mr Richard Knowles, Counsel
Assisting at the Royal Commission on Aged
Care Quality & Safety Brisbane hearing on the
9 August 2019 about their past experience
and expertise, John Braithwaite described
himself and Valerie Braithwaite as “regulatory
generalists… there was a long period of our
lives where regulation of aged care was our
main research topic … (then) regulation of
vocational education and training (and then)
other areas such as environmental regulation…
so we have broad experience of regulation”.

John then went on to acknowledge Professor
Toni Makkai who was unable to be present.
“Toni Makkai was such a major contributor to
our program of research across the decades
on the regulation of aged care and it was so
important to her to be here today, partly in
light of her mother’s recent struggles with
issues of aged care quality but she’s sitting
beside her mother at the moment in the
Ainslie Goodwin Aged Care Home”. »

About the Author
Mary Ivec is a PhD scholar at RegNet and
holds post-graduate degrees in social policy,
social work and counselling having completed
her Bachelor of Arts (Sociology and Politics)
at the ANU. Mary has thirty years’ experience
in human services ranging from the not-for-
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profit sector, government policy development,
social work education and clinical practice
as a mental health social worker. Mary has
been working at RegNet since 2007 on
regulatory research including child protection,
occupational health & safety and radicalisation.
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More broadly, “regulation is as important
as the level of reflective professionalism,
training, managerial competence and
the relational culture of caring.”
Many of the questions posed by the Royal
Commission to John, Val and Toni while
relating to the aged care context apply
more broadly across regulatory contexts:
• What is the role of regulation?
• What outcomes can or should it achieve?
• What does ritualistic and
‘risk‑based’ regulation mean?
• What would be important in a regulatory
system that promotes quality and safety?

For the next hour, RegNet’s founding
directors shared what works, what doesn’t
and why, in regulation more broadly, and
in aged care more specifically, based on
their decades long research work with
their colleague Toni Makkai. At the end
of their evidence, Commissioner Tracey
thanked them, saying, “We have learned
a great deal in the last hour and the good
part of it is that it comes from people with
a depth of experience of the industry but
from people who are not captive by any of
the competing interests in the industry, and
we’re very grateful for the independence
of your well-thought-through views.”
John, Val and Toni Makkai’s work in the
regulation of aged care culminated in the
publication of their text, Regulating aged
care: ritualism and the new pyramid (Edward
Elgar, 2007) which drew on aged care data
collected from the 1980s, 90s and 2000s. The
book introduces the strengths‑based pyramid,
which sits alongside the regulatory pyramid,

and incorporates some of the other
conditions during inspection which could
improve compliance, such as inspector
praise. The substance of John and Val’s
work lies in their argument that all aged
care regulatory systems have productive
and counterproductive features. All systems
can improve by eliminating qualities that
are counterproductive, and by pursuing
continuous quality improvement through
good systems and processes being in place,
being used and that actually work. Building
on strengths and learnings from aged care
and beyond can help with such quality
improvement. Regulatory science is also
helpful when it comes to bigger questions
of compliance and enforcement—the
effectiveness of inspections, for example.
Compliance is not driven by how tough
sanctions are, but rather by “inspection that
assures detection, and by the deployment and
use of a varied mix of enforcement tools.”1

• What is the role of complaints in
quality and safety regulation and
what are the characteristics of an
effective complaints system?
• Does an accreditation system promote
(or retard) continuous improvement?
The role of inspection, monitoring,
safeguarding, enforcement and industry

capture are all areas of regulatory science
that apply across regulatory domains. The
extensive breadth and depth of research
undertaken by the Braithwaite’s research
across numerous regulatory domains makes
it clear why Royal Commissions, and so many
other regulators, rely on their knowledge and
experience for guidance and advice. This
engagement and impact has been many
a decades’ long Braithwaite trademark.
At the time of writing we heard the unexpected
and sad news of the passing of Commissioner
Richard Tracey, appointed Chair of the Aged
Care Royal Commission on 6 December 2018.
Commissioner Tracey presided over many
hearings and was remembered not only for
his distinguished career but for his humanity.
“Richard was genuinely interested in people
and their circumstances”. This micro-level
interest translating to macro level analysis and
drive for improvement is the grist for a vibrant,
listening and impactful RegNet community,
to connect macro level interventions to micro
level problems, to connect people, dialogue
and opportunities for all those around us.

1 https://agedcare.royalcommission.gov.au/hearings/
Documents/exhibits-2019/9-august/
RCD.9999.0149.0001.pdf
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RegNet scholars host first
national capacity-building
roundtable on trade and health
Noncommunicable diseases (NCDs) like coronary heart

disease and lung cancer are the cause of nine out of ten deaths
in Australia and have been labelled by the World Health

Organisation as one of the major challenges for development
in the 21st century. These deaths aren’t just a result of health

challenges, but result from a lack of policy coherence between
health and other sectors—like trade and investment.

The policy gap between the trade and
investment sectors highlights the urgent
need to bring together experts from diverse
research disciplines, as well as civil society
actors, health associations and advocates with
a strong professional interest in NCD policy.
“Public health experts and advocates face
ideological, structural and institutional
barriers to promoting attention to the health
consequences of trade provisions,” says
Dr Belinda Townsend. Belinda’s research has
shown that the dominant neoliberal paradigm,
which promotes open markets and trade
liberalisation no matter the health harm, is
constraining for public health advocates
seeking to draw attention to the potential
health impacts in trade policymaking. Policy
processes tend to favour industry and
market actors, and civil society organisations
and public health advocates are critical
of a lack of meaningful engagement in
shaping government trade priorities.
Public health is still very much on the
periphery of trade negotiations and as a
result trade agreements continue to serve
as structural drivers for NCDs. Dr Ashley
Schram’s research has shown how trade
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and investment agreements can increase
consumption of unhealthy commodities
through goods and services liberalisation,
provisions that reduce tariffs (i.e. border
taxes) on goods or eliminate restrictions on
foreign direct investment. This has generally
increased both the volume of health harmful
commodity imports, as well as the local
production, manufacturing and distribution
of these products, alongside intensive
marketing and advertising campaigns.
When the rates of NCDs start to climb
due to increased consumption, expansive
intellectual property rights in trade
agreements, which include extending
pharmaceutical monopolies, negatively affect
access to treatment by keeping medicine
prices higher for longer, posing serious
issues for governments and citizens.
During the global week of action on NCDs,
RegNet hosted the first national capacitybuilding roundtable on trade and NCDs,
in collaboration with the NHMRC Centre
for Research Excellence in the Social
Determinants of Heath Equity and the
Menzies Centre for Health Governance. »
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Participants included representatives
from the academic world (including
ANU, University of Sydney, University of
Melbourne); public health associations
(including the Public Health Association of
Australia; Australian Medical Association; and
Australian Health Promotion Association);
and advocacy organisations (including
the Australian Fair Trade and Investment
Network; and the Obesity Policy Coalition).
The roundtable provided trade literacy for
public health associations, other NGOs, NCD
experts and policymakers on the ways that
trade agreements can shape the policy and
regulatory environment for NCD risk factors,
with a focus on food, alcohol, medicines
and lessons from tobacco. Participants also
discussed the current state of play of trade
agreements in Australia, including bilateral
and regional trade pressures in the region,
through a wider political economy lens.
Lessons from advocacy in the trade domain
were discussed, as were lessons from outside
trade that could be replicated in Australia.

health in trade and investment agreements,
such as the lack of access to treaty text
until after agreements have been signed.
Participants reported a significant increase
in knowledge about the connections
between trade and health after attending
the roundtable, with 85% indicating it would
have an impact on their practice. One
participant noted that the roundtable had
provided them with “a greater perspective on
other influencing external factors that affect
access (or not) to healthy foods and the food
environment in general. Having this knowledge
helps to better frame our advocacy efforts and
consider other avenues in which to advocate.”
The discussions generated a suite
of activities and significant interest
future activities including:
• Activities to demystify trade for the wider
public health community and to sensitise the
issues through further trade literacy activities
• Supporting governments to prioritise
evidence based public health regulation

The roundtable was borne out of ongoing
discussions about trade policy between
Dr Townsend and national health bodies the
Public Health Association (PHAA), Foundation
for Alcohol Research and Education (FARE),
and Obesity Policy Coalition (OPC), who
asked for greater clarity on the connections
between trade and health, the current
landscape of trade agreements and what
they needed to be aware of, and how might
they work together and leverage each and
others’ skills and resources to work together.

• Reframing the economics of trade
agreements within their wider
social and health impacts

The roundtable focused on four key issues
for NCDs—access to medicines, tobacco,
alcohol, and nutrition and the ways in which
trade agreements can shape NCD risk
factors, the landscape of trade agreements
in Australia, and lessons from advocacy in
trade and other public health domains. It also
discussed the political and policy processes
that can enable or constrain attention to
health in trade policymaking. These include
barriers to facilitating greater attention to

• Exploring spaces for further collaboration
including through conferences, online
webinars, case studies, and resources.
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• Identifying sustainable leadership
and partnerships for public health
engagement in the trade domain
• Building the wider network of public
health associations and policy influencers
and making use of wider connections
• Pooling resources and sharing information
• Developing coherent messages for public
health engagement in trade policy

Written by Ashley Schram
and Belinda Townsend
A full report on the national capacity‑building
roundtable on trade and health is available
online via the RegNet website.
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Meet Nada Jevtovic
‘Why do people commit crime?’ ‘What drives someone to
deviate from the ‘norm’?’ These sort of questions have

fascinated Nada Jevtovic since she was ten years old.
Fittingly, Nada is about to complete ANU
RegNet’s Master of Criminology, Justice

“During my undergraduate degree I fell in
love with the ancient theory of criminology

and Regulation (Advanced), following

and weird evolutions of crime theory from

a BA in Criminology from the ANU

criminologists like Beccaria to Lombroso.

College of Arts and Social Sciences.

It was during that time, that I developed

“My dad was in law enforcement and I was
fascinated with what he did,” Nada explained.
“I knew I wanted to follow in my dad’s
footsteps, but I felt that my skills might
be put to better use in research, as
opposed to joining the force.”
Nada’s fascination with why people
committed crimes would soon develop into
a passion and it wasn’t long before she had

my appreciation for a more theoretical but
extremely valuable side of criminology.
By the end of my degree, I felt that
I wanted to learn more especially
regarding transnational crime.”
Nada said she decided to continue her
postgraduate studies in criminology at
ANU, because of its modern approach to
criminology and ‘new age’ crime. »

completed her undergraduate degree in
criminology and decided to continue with
postgraduate studies in the same field.

About
Nada Jevtovic is currently in the process
of completing her Master’s thesis in which
she developed a taxonomy of some of the
factors influencing effective anti-money
laundering (AML) compliance as part of her
Master of Criminology, Justice and Regulation
(Advanced) degree with RegNet under the
supervision of Associate Professors Miranda
Forsyth (RegNet) and Matthew Manning
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(ANU College of Arts and Social Sciences).
She also tutors in criminology courses and
works as a research assistant recently writing
an article investigating the relationship
between the impacts of international
AML standards (Financial Action Task
Force [FATF] 40 Recommendations) and
membership to FATF-Style Regional
Bodies on a country’s AML security.
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“At RegNet ‘new age’ issues like transnational crime, are
looked at and approached from a perspective that deviates
from conventional approaches. I think a modern and
futuristic outlook, especially when it comes to transnational
crime, is a necessity.

“RegNet offered this advanced approach to
studying crime and the departments within it
were comprised of academics and scholars
with significant professional experience.
“People like John Braithwaite and Peter
Grabosky from RegNet and Matt Manning
and Adam Masters from ANU College of
Arts and Social Sciences (CASS), who have
extensive experience with transnational crime,
are able to give you not only ‘both sides of
the story’—so you gain a lot of insight—but
also guidance on where you can improve
and make the biggest impact,” she added.
“I think that the lecturing experience is what
I loved most. The academics were always
available to listen and this is really important,
because when you are still finding your feet in
terms of research, it is good to have someone
to run ideas by and keep you on the right track.”
Nada said that apart from her dad, her
family’s history was another formative part
of her life that elicited her appreciation
for being able to do what she loves.
“The biggest reward when studying crime
and crime prevention, is knowing that
the outcome is going to benefit a lot of
people and increase their safety.
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“I am a second generation Australian.
My grandparents fled to Australia after
experiencing awful events back in Europe
during and in the aftermath of WWII. With that
family history I feel lucky to be here today,
being safe and able to do what I love every day.
“In a sense, I feel it is a responsibility
for all of us to do our part to make the
country better and safer, to keep it
such a wonderful place to live in.”
Nada never imagined she would complete a
Masters’ degree when she was younger. In fact,
her Year 11 career’s advisor had conjectured
that she would most likely not even get into
university. However Nada, proved that passion
and determination are keys to succeeding.
“The Masters’ helped me recognise my skills
and my value. I had great mentors and people
who wanted me to shine and who gave me
constructive feedback, so I was able to see
my weaknesses and ways to improve.
“Overall I have benefited greatly from
my Masters. It was something I never
thought I would do but I am very grateful
for the experience. I hope to continue
with a PhD, getting more professional and
practical work experience in anti-money
laundering agencies within Australia.”

Conversations 2019: Narration
and renarration as regulation
In RegNet we see stories as playing a vital role in regulation.
The 2019 Conversations series sought to dive deeply into the

relationship between stories and regulation; to investigate how
and why they are relevant to regulators and regulatees.

Partly the series was consciously awarenessraising: stories are not just something
that need to be considered when seeking
to ‘sell’ or ‘oppose’ a particular form of
regulation. They are also fundamental to
the way in which regulation is crafted,
both consciously and unconsciously.

And we respond to regulation in ways
that are also often conditioned by stories.
Over the course of four weeks we explored
stories as regulation through the following
interdisciplinary and intersectoral panels.

Panel

Panelists

Shaping society through stories:
Narrative as regulation

• Professor Desmond Manderson
(ANU College of Law)

What did the stories of your childhood teach you
about virtues and vices, masculinity and femininity,
heroes and villains? What do the daily newspapers,
the evening news, or the latest tweets say about
personal responsibility or collective action, about
what we as a society should value or fear? How
do these stories seek to regulate our behaviour?

• Myra Mentari Abubakar (School of
Culture, History and Language)

Changing the story: Narration and framing
in regulation and governance

• Professor Anthea Roberts (RegNet)

What is the role of narratives in framing how
problems are understood and their consequent
impact on how policies and regulation are
developed, received, opposed and ignored.

• Mark Kenny (ANU Australian
Studies Institute)

Narration and re-narration through
multiple genres and creative media

• Jono Lineen (National
Museum of Australia)

How can story-telling fit within the conventions
of academic/policy writing? How do the forms
and media through which stories are narrated
influence what regulatory impact they have?

• Dr Mai Sato (RegNet)

• Associate Professor Miranda
Forsyth (RegNet)
• Chair: Dr Ashley Schram (RegNet)

• Elizabeth Boulton (Fenner School)

• Chair: Associate Professor
Miranda Forsyth (RegNet)

• Dr Graeme Smith (Coral Bell School
of Asia Pacific Affairs, ANU)
• Curator: Dr Gordon Peake (RegNet)
• Chair: Associate Professor
Miranda Forsyth (RegNet)

Changing the story book:
Re-narration and re-storying as
pathways to transformation

• Dr Deb Cleland (RegNet)

What is the potential for re-narration to lead to
transformations in regulation and governance?

• Aileen Marwung Walsh
(ANU School of History)

• Kanika Samuels-Wortley
(University of Waterloo, Canada)

• Chair: Associate Professor
Kathryn Henne (RegNet)
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Mai Sato on The Wholesome Show
As part of the 2019 Conversations series,
Mai Sato introduced her documentary on
public and political narratives on the death
penalty in Japan during the panel session
‘Narration and re-narration through multiple
genres and creative media’. Following the
success of the Conversation series, Mai
joined the hosts of The Wholesome Show,
Dr Will Grant and Dr Rod Lambert, for

a live podcast recording. During the
podcast, Mai talked about her research,
Hakamada Iwao, the Guinness world
record holder of the longest-held inmate
on death row, the Japanese public’s stance
on the death penalty in Japan, and some
of the reasons for which the Japanese
government hold back from abolition.

A series of blog posts from the Conversations
series were published on Power to Persuade
over October and November, including:
Changing the story: Narration and framing
in regulation and governance (Mark Kenny);
Why racialized youth perceptions of
police matter (Kanika Samuels-Wortley);
Countering poisonous stories: an example
of sorcery in Papua New Guinea (Miranda
Forsyth); and Telling the story of climate
change: threat or emergency, and does
it matter? (Liz Boulton)’. What follows is
a short excerpt from Liz Boulton, who
contributed to the ‘Narration and framing
in regulation and governance’ session.

historical and sociological studies warn on the
dangers of a threat framing, which can reduce
empathy and be a precursor for injustices.

In popular culture, the use of terms like climate
crisis, climate emergency and extinction rebellion
reflect the frustration that the language around
climate and environmental issues has been too
benign, leading to lukewarm and inadequate
governance responses. Similarly, global
warming is frequently described as a threat by
people as varied as David Attenborough, to
Australian or US military and security chiefs,
and within the Pacific Islands Forum.
Yet ‘threat’ language is commonly associated
with warfare, terrorism and national security.
Eric Paglia found that a climate threat or
‘security’ framing (securitisation) makes people
uneasy, and they vastly prefer a ‘crisis’ narrative
(which he calls crisification). Additionally,
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A Tale of Two Prisons: Photographic
narrations of prisons in Kenya and Japan
Pop up exhibition

At another level, being able to accurately understand
the ‘threat environment’—what threats exist, how
they interplay, what causes them and how can they
be responded to—is intrinsic to human survival.
So, in the hunt for answers about ‘how’ to
respond to the climate crisis, I nonetheless,
carefully explored the idea of framing climate
and environmental change as a threat. Doing so
allowed intriguing new questions to emerge. For
example, are old pre-climate ways of conceiving
threats and security still relevant to people and
nations today? If it is a threat, could traditional
military-style threat analysis and response planning
methods offer ideas about how to respond?
Investigating climate as a ‘threat’ does not
imply that a feared heavy-handed, topdown response is the best approach; rather it
helps us understand our predicament better
so that we can craft the best response.
Top: Source Harriet Ajiambo Bottom: Source Crime Info

Read the entire blog and catch the rest
of the series on Power to Persuade
(powertopersuade.org.au).

During the Conversations series and as
part of the session on using non-traditional
research outputs to tell a research story,
a pop-up photography exhibition on
comparative experiences of Kenyan and
Japanese prisons was installed at RegNet.

The exhibition shows everyday life in
prisons from shared cell life to work duties
and was part of a research project led by
Mai Sato and in collaboration with CrimeInfo.
If you missed the exhibition, the images
are still available online at crimeinfo.jp.
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Regulatory Theory Foundations
and Applications
Edited by: Peter Drahos
This volume introduces readers to regulatory
theory. Aimed at practitioners, postgraduate
students and those interested in regulation as
a cross-cutting theme in the social sciences,
Regulatory Theory includes chapters on the
social-psychological foundations of regulation
as well as theories of regulation such as
responsive regulation, smart regulation
and nodal governance. It explores the key
themes of compliance, legal pluralism, metaregulation, the rule of law, risk, accountability,
globalisation and regulatory capitalism. The
environment, crime, health, human rights,
investment, migration and tax are among the

Available for download and
purchase at press.anu.edu.au
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fields of regulation considered in this groundbreaking book. Each chapter introduces
the reader to key concepts and ideas and
contains suggestions for further reading. The
contributors, who either are or have been
connected to the Regulatory Institutions
Network (RegNet) or the School of Regulation
and Global Governance, as it is now known,
at The Australian National University, include
John Braithwaite, Valerie Braithwaite, Peter
Grabosky, Neil Gunningham, Fiona Haines,
Terry Halliday, David Levi-Faur, Christine
Parker, Colin Scott and Clifford Shearing.
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