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Protecting Responsibly: The UN Security Council and the Use of Force for 

Human Protection Purposes. 

 

Alex J. Bellamy 

 

Since the turn of the century, the Security Council has become gradually more 

proactive in relation to the protection of civilians in armed conflict.  This coincides 

with the adoption of the concept of the Responsibility to Protect by the General 

Assembly in 2005, and its reaffirmation (Res. 1674 (2006), Res. 1894 (2009) and 

Rwandan Presidential Statement (2013) and application (in relation to situations in 

Darfur, African Great Lakes, Libya, Cote d’Ivoire, South Sudan, Yemen, and Mali) 

by the Security Council.  From hesitant beginnings in Sierra Leone and the DRC, the 

Council has gradually moved human protection to the centre of UN peacekeeping, 

granting protection mandates to fifteen of its seventeen peacekeeping operations 

(check).1 Many of these mandates were established under Chapter VII of the Charter 

and permit the use of ‘all necessary measures’ to protect civilians. This trend towards 

human protection as a core purpose of the Security Council and a more robust 

approach to protection accelerated markedly in early 2011. Since that time, the 

Council has authorized the use of force to protect populations in Libya and Cote 

d’Ivoire, which in both cases resulted in a change of government, it has mandated a 

UN mission (MINUSMA) to assist the government of Mali to protect the population 

from Tuareg/Islamist militia alongside a French deployment that has applied 

extensive coercive force, and established an International Intervention Brigade in the 

DRC mandated to use force to protect civilians against M23 and other militia but also 

                                                        
1 Siobhan Wills, Protection of Civilians (Oxford: Oxford University Press, 2011). 
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ostensibly intended as an armed deterrent to Rwandan interference in the country’s 

east. At the time of writing, the deployment of a similarly robust mission for Somalia 

remains under active consideration (as it has since 2006).  

These mandates and missions have not been without controversy.  Critics, 

including powerful governments such as Russia, China, India, Brazil and South 

Africa complained that UN forces in Cote d’Ivoire and the NATO-led mission over 

Libya exceeded their mandates to protect civilians by pursuing regime change and 

that the UN officials and States that assumed responsibility for discharging the 

Security Council’s mandates were not held properly accountable by the Council. 

Others see in Mali a thinly veiled attempt to use the UN to pursue a largely French 

political agenda in support of a government with questionable internal legitimacy. 

Amongst UN officials and peacekeeping experts, concerns are re-emerging about the 

Council’s growing willingness to mandate UN peacekeepers to conduct robust 

missions involving the use of force to protect populations in semi-hostile 

environments – a task for which the UN is ill-prepared. At the same time, the capacity 

of two permanent members of the Security Council to block decisive action on Syria 

– in the face of a clear majority of Council members who support such action and 

sharp criticism from the General Assembly, which a very large majority have voiced 

their concern about the Council’s inability to take meaningful steps – has prompted a 

resurgence of interest in the idea of voluntary restraint in the use of the veto. This 

coalesced around the so-called ‘S5’ (group of small states) initiative to reform the 

Council’s working practices, which included a call for voluntary restraint on the use 

of veto in situations involving genocide and mass atrocities.  

Two trends seem to be at play here. First, the deepening consensus on RtoP is 

creating new expectations about the Council’s role in responding to atrocity crimes. 
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Sentiments expressed in the General Assembly demonstrate a very clear – if still 

emerging – expectation that the Council has a responsibility to take measures to 

protect populations from atrocity crimes. Second, as the Council becomes more 

proactive, and especially as it turns to more robust measures, demands for 

accountability – in particular the accountability of states acting on Council mandates 

to the Council itself – are becoming more prescient. These two, seemingly divergent, 

trends are connected in that it seems clear that further deepening of consensus on the 

use of force or other coercive means for protection purposes will require steps to 

address the question of accountability.  

This paper will examine current debates about the Security Council’s 

management of the use of force for protection purposes. It begins by briefly 

considering the Council’s response to the crisis in Syria and arguments about 

‘voluntary veto restraint’.  Here I will suggest that deepening the Council’s consensus 

on the use of force for protection purposes (Gareth Evans would characterize this as 

‘rebuilding’ that consensus post Libya) requires some recognition of the concerns 

expressed by those States who fear that protection rhetoric is sometimes used to 

support other agendas and that states acting on Council mandates are not held 

accountable to the Council itself.  With that in mind, the rest of the paper examines 

recent discussion about the concept of ‘responsibility whilst protecting’, proposed by 

Brazil to remedy problems it saw with the implementation of Resolution 1973 on 

Libya. In particular, it focuses on three elements of that proposal: agreement on 

decision-making criteria to guide decision-making, ‘judicious analysis’ in advance of 

decision making, and the establishment of an accountability mechanism.  In terms of 

addressing some of the concerns that were expressed about the use of force in Cote 

d’Ivoire, and especially Libya, the paper argues that whilst decision-making criteria 
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have limited utility, the other two elements of ‘responsibility whilst protecting’ – 

judicious analysis and accountability measures might make a useful contribution to 

deepening consensus within the Council, especially if those measures are grounded in 

the Charter and the Council’s own practice as opposed to being understood as 

involving more wholesale reform.  

 

Divided Counsels 

 

It is commonly argued that concerns arising from the implementation of Security 

Council Resolution 1973 on Libya prevented international society from adopting a 

robust response to the crisis in Syria. More broadly, the Council’s inability to find 

consensus on Syria reflects a combination of concerns specific to that case and issues 

relating to the use of force for protection purposes more broadly. The broader crisis in 

Syria has been well documented elsewhere and so need not detain us here. This 

section briefly examines the background to these three draft resolutions and their 

content.   

The first draft resolution on Syria came to a vote on 4 October 2011 

(S/2011/612, 4 October 2011). The draft resolution recalled the Syrian government’s 

‘primary responsibility to protect’ its population from war crimes and crimes against 

humanity and condemned the systematic violation of human rights and targeting of 

civilians by the regime. It demanded that the Syrian government take steps to remedy 

the problem, including by immediately ceasing violations of human rights, ending the 

use of force against civilians, alleviating the humanitarian situation, and allowing safe 

return for the displaced. It also called for an inclusive ‘Syrian-led’ political process.  

The most controversial elements of the draft resolution were paragraphs 9 and 11 
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which, respectively, called for Member States to exercise vigilance and restraint in 

relation to the types of assistance they provided to the Syrian government and 

expressed the Council’s intention to review compliance with the measures within 

thirty days and adopt further measures under Article 41 of the UN Charter (i.e. 

sanctions) is necessary.  Nine states voted in favour (including AU members Gabon 

and Nigeria), four abstained (Brazil, India, Lebanon and South Africa), and two 

permanent members voted against (China and Russia). Having achieved the required 

nine votes, it was the two permanent member vetoes that blocked adoption of the draft 

resolution.  

The second draft resolution was presented for a vote on 4 February 2012 

(S/2012/77, 4 February 2012), in the context of the suspension of the Arab League 

Monitoring Mission due to the deteriorating situation in Syria and mounting violence 

there.  Its principal purpose was to support the Arab League Plan of Action that had 

been agreed by Damascus on 2 November 2011. Under the plan, armed and military 

personnel were to be withdrawn from the streets, Arab League monitors deployed, 

and both foreign reporters and Arab monitors granted unfettered access. There was 

also agreement to begin a meaningful political process. However, the monitoring 

mission was suspended when it became clear that none of these agreements were 

being honoured.  There were clear signs that this second draft resolution sought to 

accommodate some of the concerns expressed by more cautious Council members. 

Most notably, the draft condemned ‘all violence’ regardless of its source in addition 

to condemning human rights violations by the Syrian regime. It demanded 

compliance with the Arab League action plan, called for an inclusive Syrian-led 

political process, and called upon the Syrian government to cooperate with the Arab 

League. In a further sign that the new draft was trying to accommodate concerns 
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about the earlier text, it contained no explicit reference to potential Article 41 

measures (i.e. sanctions), though it did stipulate that the Council would review 

compliance within 21 days and consider ‘further measures’ if necessary. This draft 

resolution secured thirteen positive votes, including those of two of the most strident 

critics of the NATO-led intervention in Libya: India and South Africa. Other notable 

supporters of the resolution were Pakistan, Togo and Azerbaijan. However, two 

permanent members, China and Russia, cast negative votes, blocking its adoption.  

The Council’s failure to reach consensus, prompted renewed diplomatic 

efforts. On 23 February, Kofi Annan was appointed as the first joint UN-League of 

Arab States envoy charged with assisting the Syrian parties to reach a negotiated 

settlement. The result was a six-point plan, which the Syrian government agreed to 

implement on 27 March. The six points were:  

(1) Work with the Envoy in an inclusive Syrian-led political process; 

(2) Stop the fighting and achieve urgently an effective United Nations supervised 

cessation of armed violence in all its forms by all; 

(3) Ensure timely provision of humanitarian assistance to all areas affected by the 

fighting; 

(4) Intensify the pace and scale of release of arbitrarily detained persons; 

(5) Ensure freedom of movement throughout the country for journalists and a 

non-discriminatory visa policy for them; 

(6) Respect freedom of association and the right to demonstrate peacefully as 

legally guaranteed. 

The Council then adopted two resolutions by consensus, which voiced its support for 

the plan and mandated the deployment of an observer mission (UNSMIS) to report on 

compliance (Res. 2043 (2012) and Res. 2042 (2012)). The plan itself was annexed to 
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the text of Resolution 2042.  When the Syrian government dragged its feet, a ceasefire 

meant to come into effect on 10 April did in fact commence on 14 April.  

It was immediately apparent, however, that neither side was complying with 

the agreement. Syrian government forces refused to cease firing and withdraw unless 

the rebels did so first, and the Syrian armed opposition made precisely the same 

argument and even launched offensives at some points along the frontline. On 1 May, 

the UN’s Under-Secretary-General for Peacekeeping, Herve Ladsous reported to the 

Council that both sides had violated the ceasefire. The Secretary-General himself 

stressed the need for both parties to comply with their agreements. Attempts to 

persuade the parties to implement the agreement limped on, but on 25 May militia 

associated with the regime killed over 100 civilians in Houla, prompting an 

outpouring of international condemnation, including from Annan himself, the UN 

Secretary-General and the Head of UNSMIS, Robert Mood, who described the attack 

as ‘indiscriminate and unforgiveable’ and indicated that the evidence of responsibility 

pointed squarely in the direction of government-linked groups. The Security Council 

itself issued a press statement condemning the attack and assigning responsibility to 

the Syrian government (SC/10658, 27 May 2012). The Free Syrian Army reacted by 

stepping up its offensive against the government and the regime responded in early 

June by vowing to crush ‘anti-regime elements’, effectively terminating the ceasefire 

and with it the Annan plan. 

Within this context of a rapidly deteriorating situation and generalized non-

compliance with the Annan plan, a draft resolution was tabled to indicate the 

Council’s resolve and introduce the possibility of enforcement measures against the 

government in the event of its continued disregard of the Council’s past demands. The 

key elements of the draft were a general demand that the parties immediately 
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implement all aspects of the six-point plan, a demand that all parties – including the 

opposition – cease all armed violence, and that the mandate of UNSMIS be extended 

by 45 days.  Most controversially, draft paragraph 4 ‘decided’ that the Syrian 

government should verifiably implement its commitments to cease troop movements 

towards population centres, cease use of heavy weapons in such centres, and pullback 

military concentrations in and around such concentrations. The draft resolution gave 

the government ten days to comply and requested that the Secretary-General report to 

the Council on compliance. It also warned that in the event of non-compliance, the 

Council would adopt measures under Article 41 of the Charter.  The draft text secured 

eleven affirmative votes, including those of India, Morocco and Togo. Pakistan and 

South Africa abstained, whilst China and Russia again voted against, vetoing the draft 

resolution. 

The story of the Security Council’s failure to respond effectively to the crisis 

in Syria revolves around these three vetoed resolutions. However, this is not simply a 

story of the Council refusing to take up its protection responsibilities or a more 

general backtracking on the part of international society. This is clear for two reasons, 

first interwoven into the story told above were moments of consensus: two adopted 

resolutions supporting a peace plan self-consciously aimed at addressing the 

‘legitimate grievances’ (point 1 of the Annan peace plan) of the Syrian people and a 

press statement condemning a massacre of civilians in Houla.  Given that shortly 

before the 2011 crisis in Libya, the Council had failed to even meet formally on the 

2008-9 protection crisis in Sri Lanka where ultimately 40,000 civilians perished 

largely, according to a UN investigation (UN 2011).  

Second, and perhaps more interestingly, there is another story to tell – one 

about the General Assembly’s response to the crisis in Syria and, in particular, its 
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response to the Security Council’s own actions. An additional sign that the Security 

Council’s inability to reach a consensus on timely and decisive action in Syria is not a 

product of a wider political backlash against human protection and the use of robust 

measures to achieves its goals is that many of the measures proposed for Syria that 

were blocked in the Security Council were resoundingly endorsed by the General 

Assembly.  On 26 February 2012, two weeks after the second vetoed draft Security 

Council resolution, the General Assembly voted by 137 to 12 (with 17 abstentions) to 

adopt a resolution which contained much of the text from the rejected Council draft.  

The Assembly resolution condemned the ‘widespread and systematic human rights 

violations by the Syrian authorities’, called on all armed groups to put an immediate 

end to violence and reprisals, supported the Arab League’s peace initiative and called 

on the Secretary-General to lend his support (A.66/L.36, 16 February 2012). Among 

the states voting against the resolution were Russia, China, North Korea, Iran, Syria 

itself, Zimbabwe and Venezuela. Interestingly, for our purposes, among those states 

that supported the resolution were some of the most strident critics of the NATO-led 

intervention in Libya, including Brazil, India, South Africa and Pakistan.   

A few months later, on 3 August 2012, a day after Kofi Annan announced his 

decision to resign as the joint envoy for Syria citing the parties unwillingness to abide 

by their commitments and the Security Council’s inability to impose consequences on 

the parties for non-compliance, the General Assembly adopted a second resolution on 

the situation in Syria, again by a huge majority of 132 votes to 12.  This resolution, 

principally drafted by Qatar and Saudi Arabia, proved somewhat more controversial 

than the first because it heaped all its criticism on the Syrian authorities and did not 

condemn atrocities committed by opposition groups, a problem identified especially 

by India. Significantly, for our purposes, the resolution ‘deplored’ the failure of the 
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Security Council to adopt measures on Syria, sending a clear signal that Council’s 

position did not reflect of the wider UN membership.  The controversy over the lack 

of even-handedness created more abstentions (31), including India and Pakistan, than 

in the first vote, but no more negative votes. Despite these concerns, however, Brazil 

and South Africa, voted in favour of the resolution (GA/11266, 3 August 2012). 

The General Assembly’s willingness to back a more timely and decisive 

response to the crisis in Syria and censure the Security Council lends further weight to 

the argument that although the Council has been badly divided and characterized by 

caution towards proposals for the robust enforcement of human protection, there has 

been no generalised backlash against the principles of RtoP and human protection.  

We would have expected a more equivocal position from the General Assembly had 

this been the case. In the event, the General Assembly – including states that had 

expressed reservations about Libya – clearly signalled that the vetoing of the three 

draft Security Council resolutions did not reflect attitudes in the wider international 

community.  

For our purposes, there are two key points that stem from this discussion. First, 

that there are indeed heightened sensitivities about the use of coercion against 

member states (it should be noted, however, that the Council is much less reticent 

about coercing non-state armed groups) as a tool of human protection but these do not 

necessarily represent a backtracking on commitments to human protection or 

wholesale rejection of coercion as a potential instrument of protection in some cases. 

Second, Council members want to ensure the proper calibration and accountability of 

measures adopted by the Council and are concerned that loosely worded mandates 

might be interpreted in an expansive fashion by some to justify policies of regime 

change sometimes only tangentially linked to human protection.  There are therefore 
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good grounds for thinking, as Gareth Evans does, that without efforts to address these 

accountability concerns, it will be difficult to move towards a deeper consensus on 

timely and decisive responses to atrocity crimes – especially when the principal 

perpetrator is the state itself. 

 

Responsibility Whilst Protecting 

 

One useful way of thinking about the lessons that need to be learnt about the 

mandating and oversight of mandates to use force in order to protect populations in 

the wake of controversies over Libya and Cote d’Ivoire can be found in some aspects 

of the concept of ‘responsibility while protecting’ championed by Brazil. The concept 

was proposed first by Brazilian President Dilma Rousseff at the September 2011 

plenary of the General Assembly. Towards the end of 2011, the Brazilian Permanent 

Mission to the UN circulated a note outlining the concept in more detail and co- 

hosted an informal dialogue in February 2012. Although there was some initial 

skepticism among some Western states, who saw the concept as an attempt to derail 

implementation of RtoP, the initiative was widely welcomed, including by the 

Secretary-General, for providing fresh ideas to stimulate discussion about how to 

implement those most controversial aspects of RtoP that relate to coercion and the use 

of force. In relation to the issues of accountability mentioned earlier, there are three 

particularly important elements of this concept: decision-making criteria for the use of 

force; the provision of judicious analysis to guide decision-making; the establishment 

of an accountability mechanism to oversee the Council’s work. 

Decision-Making Criteria 
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The concept of ‘responsibility whilst protecting’ revived longstanding proposals for 

the development of criteria to guide Council decision-making about the use of force.  

A proposal for such criteria was a centerpiece of the 2001 report of the International 

Commission on Intervention and State Sovereignty which coined the phrase 

‘responsibility to protect’ but the idea – and some of the criteria – had been aired two 

years earlier by British Prime Minister Tony Blair as part of his ‘doctrine of the 

international community’ (Chicago speech). Around this time, the British government 

had also circulated a concept note on the issue of criteria to other Council members 

but the proposal found little support and was quickly dropped (French Foreign 

Minister Hubert Vedrine also articulated the case for criteria in 1999). The underlying 

purpose of decision-making criteria is twofold and the two elements are articulated by 

different sets of advocates. First, from the perspective of the Brazilian government, 

Gareth Evans (2013) and others, it is to guard against the abuse, misuse or over-

extension of Security Council mandates by ensuring that the Council adopts 

resolutions for the correct reasons and that there is a shared understanding amongst 

Council members as to what has been agreed to. Second, from the perspective of Blair 

and to some extent ICISS (2001), criteria help establish a legitimate basis – founded 

on agreed principles – upon which to advance the case for armed intervention for 

human protection purposes. By this logic, once there is agreement on the principle of 

the need for action in the face of mass killing and on the relevant prudential checks, it 

becomes more difficult to justify the blocking of collective action when those 

conditions are met. 

 Although decision-making criteria have been widely taken as the centerpiece 

of ‘RwP’, including by Brazil itself in 2012, the concept note which set out the 

concept, in 2011, did not in fact spell out a list of criteria. Rather, it limited itself to 
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proposing some common principles, some of which – such as ‘prevention is always 

the best policy’ – were clearly not intended as decision-making criteria. Nonetheless, 

it is possible to discern some such criteria in the Brazilian paper. Table 1 compares 

these with the criteria proposed by Blair and ICISS. 

 

Blair 1999 ICISS 2001 Brazil 2011 

Just cause 

(are we sure of our case?) 

Just cause (large scale loss 

of life/ethnic cleansing) 

- 

Last resort (have we 

exhausted peaceful 

means?) 

Last resort (non-military 

measures must have been 

explored) 

Last resort (exhaust all 

peaceful means) 

Prudence (are there 

sensible military options) 

Reasonable prospects 

(good chance of success) 

- 

Long term commitment 

(are we committed for the 

long term) 

- - 

National interests - - 

- Right intention (purpose 

must be humanitarian) 

- 

- Proportional means (scale 

of military action should 

be minimum needed) 

Use of force must produce 

as little violence as 

possible / proportionate/ 

judicious 

- Right authority (UNSC, 

GA, regional org) 

Right authority (UNSC or 

GA) 
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 Operations  

- - Use of force strictly 

limited to that which is 

authorized 

 

Despite suggestions that RwP is an echo of ICISS, there are relatively few direct areas 

of overlap between the two. Indeed, direct overlap is limited to the last resort and 

proportionality criterion, arguably two of the most problematic when applied in a jus 

ad bellum context. Although both set of criteria include ‘rightful authority’, and both 

are notably more permissive that what was agreed by the General Assembly in 2005 

and advanced by the Secretary-General thereafter, they differ in the important respect 

that the ICISS countenanced the possibility that armed intervention might be 

legitimate even if not authorized by the UN’s Security Council or General Assembly. 

Before assessing the capacity of criteria to improve accountability, it is 

important to stress that they enjoy relatively political support and that what support 

they do have evaporates very quickly when discussion turns to what specific criteria 

should be used and what baselines for assessment should be employed.  Key 

opponents of criteria have included three of the P5 (US, China, Russia), India, several 

Asian states and even some progressive Europeans who fear that criteria might be 

used to justify interventions for non-humanitarian purposes. As early as May 2002, 

the US rejected criteria outright on the grounds that the Charter placed on constraints 

on the permanent members in the exercise of their responsibility to maintain 

international peace and security and that the addition of constraints would weaken the 
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Council’s flexibility of action, integral to its role [cite Luck on SC flexibility].2 As 

such, it was clear from the outset of the negotiations preceding the 2005 World 

Summit that there would be no consensus on criteria and the issue was quickly 

dropped. 

More importantly, for our purposes, though is that whatever their intuitive 

appeal, there are few grounds for thinking that criteria would help to address concerns 

about accountability.  First, in terms of crystallizing understanding of the 

circumstances in which force might be needed – and legitimate – (the ostensible 

purpose of the ICISS’ ‘just cause’ thresholds), it seems reasonable to suggest that the 

RtoP principle already achieves this goal by defining the atrocity crimes that give rise 

to the special responsibilities it enumerates. This perhaps explains why Brazil did not 

include ‘just cause’ thresholds among its criteria.  The 2005 agreement identified the 

crimes that governments had a responsibility to protect populations from and the 

circumstances in which that responsibility ought to be taken up by the international 

community, acting through the Security Council.  In the 2005 Outcome Document, 

Member States agreed that they have a responsibility to protect their populations from 

genocide, war crimes, ethnic cleansing and crimes against humanity and that this 

responsibility should be taken up by the Security Council in cases where a 

government was ‘manifestly failing’ to protect its own population. There is broad 

agreement that the Security Council should be engaged in such circumstances.  For 

example, the Chinese government’s 2005 position paper on UN Reform agreed that 

                                                        
2 Jennifer M. Welsh, ‘Conclusion: Humanitarian Intervention after 11  September’, in Jennifer M. 
Welsh (ed.), Humanitarian Intervention and International Relations (Oxford: Oxford University 
Press, 2004), p. 180. Yevgeny Primakov, UN Process, not Humanitarian Intervention, is World’s 
Best Hope’, New Perspectives Quarterly, 2 September 2004; ‘Civil Society Meeting on the 
Responsibility to Protect’, Final Report, Ottawa, 8 April 2003, p. 9. 
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‘massive humanitarian’ crises were ‘the legitimate concern of the international 

community’.3  

Of course, agreement on the relevant crimes does not guarantee agreement on 

whether the thresholds have been breached and the most appropriate response in 

actual cases.  This problem was raised throughout the ICISS consultation process and 

has been aired many times since.4  It has also been evident in practice:  in relation to 

Kosovo, the disagreement between NATO and Russia boiled down to judgments 

about whether the conflict there was sufficiently grave to warrant armed 

intervention;5 in relation to Darfur, governments more or less agreed on the gravity of 

the threat but disagreed about the most appropriate course of action and the 

responsibility of the Sudanese government;6 on Syria, the P5 disagreed on whether 

one side was primarily responsible (the government) or whether blame – and hence 

punitive action – should be shared more evenly among the armed actors. On the other 

hand, agreement has been reached in less high-profile cases such as the Democratic 

Republic of Congo (DRC) and Mali, without criteria. 

What is more, even if voluntary recognition of criteria – and shared 

understandings of them – could be negotiated (it is also telling, that whilst there are 

similarities in the lists of proposed criteria, they are not close to being identical), there 

is little evidence that, in practice, criteria would serve the goals of accountability by 

ensuring a shared understanding of situations and mandates and that the 

implementation of mandates would be consistent with those understandings. In the 

                                                        
3 ‘Position Paper of the People’s Republic of China on the United Nations Reforms’, 8 June 2005. 
4 See Jeffrey Boutwell, ‘Report on the Pugwash Study Group on Intervention, Sovereignty and 
International Security meeting’, Venice, Italy, 10-11 December 1999; Weiss and Hubert, The 
Responsibility to Protect, Supplementary Volume, pp. 351-2; Welsh, ‘Conclusion’; and Wheeler, 
‘Legitimating Humanitarian Intervention’. 
5 See Simon Chesterman, Just War or Just Peace? Humanitarian Intervention and International 
Law (Oxford: Oxford University Press, 2001), p. 221. 
6 Alex J. Bellamy, ‘Responsibility to Protect or Trojan Horse? The Crisis in Darfur and 
Humanitarian Intervention after Iraq’, Ethics and International Affairs, 19 (2) 2005, pp. 31-54. 
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hands of skilled diplomats, criteria would likely merely become the language used to 

justify pre-determined positions. Indeed, in classroom exercises undergraduate 

students have proven more than capable of plausibly arguing the case for and against 

intervention in Kosovo and Syria by reference to criteria. Thus, in a case such as 

Syria, it is hard to the point of fanciful to suppose that the protagonists in the Council 

would employ the criteria for any other purpose than to justify their own position – 

the UK and France arguing that the conditions for intervention had been satisfied, and 

Russia and China arguing to the contrary.  The problem is exacerbated by the fact that 

some criteria – precisely those on which ICISS and Brazil agreed – such as ‘last 

resort’ are vague in the extreme and open to subjective interpretation and others, 

especially ‘proportionality’, are impossible to calculate with any degree of precision 

prior to the use of force (and difficult and subjective even afterwards when all the data 

is in). This has long been understood in the tradition of thought from which they arose 

– the Christian Just War tradition.  As such, neither provide meaningful external 

benchmarks except, perhaps, in the most extreme of cases such as Rwanda and even 

then actual lived history shows that there remain grounds for arguing that there are 

viable alternatives to the use of force. Given this, it is difficult to see how criteria 

would have helped avoid the controversies stemming from the implementation of 

Resolution 1973. The only obviously apparent way in which criteria might have had 

this effect would have been by providing additional arguments and legitimacy to 

those governments that were uncomfortable with the resolution. Perhaps Russia and 

China could have used criteria to argue that the ‘last resort’ had not been found or that 

NATO’s proposed action was disproportionate. In such a scenario, criteria would not 

have produced ‘responsible protection’, it would have led to no protection at all being 

given to the people of Benghazi and elsewhere.  
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There is a counter argument, here, that by setting clear thresholds for action 

criteria may actually make it more difficult for States to oppose decisive action in 

clear cases of genocide and mass atrocities.  There is not much evidence, however, to 

suggest that the thresholds could limit the use of the veto.  In relation to the crisis in 

Darfur, it was been suggested, that Russia and China might have been ‘compelled’ 

into abstaining on a vote authorizing intervention were such a resolution tabled 

backed by arguments grounded in shared criteria.7 Actual voting behavior on Darfur, 

as well as the more recent performance of Russia and China in relation to Syria, 

suggests that this may be based more on wishful thinking that political practice. 

China’s actual performance in the Council on Darfur suggests that it would have been 

more than willing to use its veto.  In relation to Darfur, China threatened vetoes on 

measures far less intrusive than non-consensual military intervention such as 

comprehensive targeted sanctions and no fly zones. Likewise on Syria, Russia and 

China have defied large majorities in both the Council and General Assembly and 

even voted against measures to encourage compliance with their own earlier demands 

(when they vetoed a resolution threatening sanctions for non-compliance with the 

Annan plan). Criteria could hardly be expected to alter geopolitical calculations in 

these cases. It is much more likely that would simply add an extra layer of argument 

in defence of pre-determined positions. 

It is hard to see, therefore, how the adoption of criteria to guide decision-

making about the use of force for human protection purposes would change, let alone 

improve, the Council’s decision making in this area. Moreover, when considered 

more systematically, the whole issue of criteria seems disconnected from the main 

point of concern that many Member States have – the question of accountability. On 
                                                        
7 Nicholas J. Wheeler and Justin Morris, ‘Justifying the Iraq War as a Humanitarian Intervention: 
The Cure is Worse than the Disease’, in Ramesh Thakur and Waheguru Pal Singh Sidhu (eds.), The 
Iraq Crisis and World Order (Tokyo: UN University Press, 2006), p. 460. 
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that score, criteria would only rule out the blatantly obvious abuses – of which I can 

think of no clear examples in the Council’s history, after all the Council refused US 

entreaties on Iraq without the need for criteria – and rule in the most obvious of 

genocides (again, Rwanda stands out as an example but at the time even this was 

disputed as debated raged about whether the killing was part of the civil war or 

whether it was genocidal. Although we are all wise with hindsight, at the time ever 

several NGOs on the ground in Rwanda were reluctant to categorize what they were 

seeing as genocide until several weeks into the killing). Given the immense amount of 

political capital that would be required to secure agreement on criteria and the limited 

potential gains in terms of accountability, this element of responsible protection 

seems less than propitious.  

 

Judicious Analysis 

 

A second key element of Brazil’s concept note on the ‘Responsibility whilst 

protecting’ was its call for judicious analysis in advance of decisions to use force. The 

note argued that the ‘use of force must be preceded by comprehensive and judicious 

analysis of the possible consequences of military action on a case-by-case basis’.  

This is entirely sensible because decision-making is clearly improved if it based on a 

solid understanding of the situation at hand and likely consequences of different 

potential courses of action. Moreover, anything that can help the Council reached a 

shared understanding of the situation can assist in building a united approach to the 

problem.  However, concerns were expressed about the demand that the analysis be 

‘judicious’ and that this could invariably be used to delay action in response to 

atrocity crimes. Whilst information and assessment is a necessary component of 
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decision-making, building a ‘judicious’ assessment can take months, if not years, and 

the required for such analysis gives those states that would be opposed to decisive 

action a route by which to delay action indefinitely whilst claiming to be acting in a 

manner consistent with RtoP. An additional problem is that states may simply refer to 

their own analysis, therefore simply entrenching and formalizing existing divisions.   

There are two ways around this potential pitfall.  First, analysis should also 

include assessment of the possible consequences of not taking military action and the 

likely consequences of a range of other potential measures.  Second, the Council 

should look to the UN Secretariat to provide it with the assessments it needs. As the 

UN system’s repository of expertise on the prevention of genocide and mass 

atrocities, UN’s Office on Genocide Prevention and RtoP (OGPRtoP) would be the 

most promising candidate to provide this sort of advice, on request and through the 

Special Advisers, to the Security Council. The OGPRtoP would be able to draw upon 

its regional experts to provide analysis of the consequences of various courses of 

action but its analytical capacity would need to be augmented.  With greater expertise 

on their own regions, relevant regional arrangements could also feed their analysis of 

the situation and likely consequences of different courses of action into this process.   

 

Accountability Mechanism 

 

The Brazilian letter calls for enhanced procedures to ‘monitor and assess the manner 

in which resolutions are interpreted and implemented to ensure ‘responsibility while 

protecting’ and for the Council to ensure ‘the accountability of those to whom 

authority is granted to resort to force’.  These are important considerations if the 

Council is to continue to play an active role in the protection of populations from 
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atrocity crimes. Security Council resolutions generally do contain reporting 

requirements, as indeed Resolution 1973 did, but there is concern that these 

requirements are not sufficiently complied with.  For example, there was little 

transparency around the way in which NATO reported its activities in Libya to the 

Secretary-General during its campaign over Libya and the contents of its reports.  

Moreover, when the Libyan regime made entreaties about a negotiated ceasefire, 

NATO rejected those pleas out of hand without first discussing the issue with the 

Council. This raised concerns among some Council members that, in effect, NATO 

had assumed control over all aspects of the international community’s response to the 

crisis in Libya, denying the Council the primacy on the issue that it is entitled to by 

virtue of the Charter.  

Brazil’s calls for strengthened procedures to allow the Security Council to 

hold states that act on its mandate to account flow directly from the Libya experience. 

However, although there is clear merit in the argument for stronger accountability, 

there are problems with Brazil’s initial proposal for special mechanisms to govern 

RtoP enforcement operations. First, the UN Charter gives to the Security Council 

wide flexibility in terms of the actions it can take in pursuit of its primary 

responsibility for international peace and security and deliberately made the Council 

self-regulating. This has allowed the Council to be innovative when it has needed to 

be and has helped the Council find consensus when that has proven difficult. New 

mechanisms would require a change to the Charter, which could have unintended 

negative consequences. Second, the Council’s responsibility covers international 

peace and security and not just RtoP cases. It would make no practical sense to have 

one set of rules for some Chapter VII resolutions and another set for others. Third, the 

UN has past bad experience with excessive political interference in military matters. 
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The experience of the United Nations Protection Force (UNPROFOR) in Bosnia is 

testament to what can happen when the Security Council tries to micro-manage 

military operations. Fourth, excessive political requirements might inhibit states from 

implementing Council mandates by pushing them to the view that they cannot 

translate a resolution into a viable military strategy that they can sell to their publics. 

This would reduce implementation of Council mandates, weakening the Council’s 

credibility and legitimacy, and inhibiting protection.   

These problems should not mean that nothing be done to improve 

accountability. Clearly, the Council itself needs to engage in dialogue – informally at 

first – about how to improve this accountability loop.  Instead of a new layer of 

procedural rules, the Security Council should make use of the powers it already has 

by writing specific accountability measures into its resolutions. The Council has 

already developed a strong repertoire of accountability measures that might be 

appropriate. One way forward may be to foster informal dialogue on the various 

accountability measures that the Council already has at its disposal and to inform non-

permanent members especially about what these measures are and when they might 

be employed. Such measures include:  

• Sunset clauses – authorisations could be time limited, forcing states acting 

on mandates to return to the Council for a renewal. This is standard 

practice for UN peacekeeping operations and helps build an 

accountability loop.  

• Specific reporting requirements – the Council can, and does, require reports 

from those acting on its mandates. In the case of Libya, Resolution 

1973 required that implementing states report their activities to the 

Secretary-General. In future, the Council might also require that the 
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Secretary-General brief it on these reports or demand that 

implementing states report directly to the Council.  

• Specific limitations – the Council might specifically rule out certain courses 

of action – for example, Resolution 1973 forbade the deployment of 

ground troops as an occupying force in Libya.  

• Direct action – the Council might directly mandate or require diplomatic 

activity, the dispatch of envoys or acceptance of negotiated 

agreements.  

• Information gathering – to supplement or replace reporting from 

implementing states, the Council might mandate its own fact-finding 

mission to gather information about the implementation of its 

mandates.  

Pursuing this route to greater accountability would reduce the likelihood of 

unintended negative consequences, would allow the tailoring of accountability 

measures to individual circumstances and would make use of the Security Council’s 

existing authority under the UN Charter.  

Conclusion 

The Security Council’s response to the crisis in Syria ought to be viewed in the wider 

context of its evolving practice on human protection and its general history and 

politics. As Edward Luck explained, the Council’s efforts are constrained and shaped 

by two conditions: there are some problems that do not have feasible near-term 

solutions and the Council is ‘not above the vagaries of international politics. Indeed it 
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is all about politics: local, national, regional and global’.8 As a result, from case-to-

case the Council is inconsistent and unpredictable and it is not always possible to 

draw clear connections between its handling of different situations.  Such 

inconsistencies, inevitable given the nature of the Council and of international order, 

should not blind us, however to the deeper, longer-term, transformations in the 

Council’s practice, chief among them the rise to prominence of human protection, in 

part facilitated by RtoP. As the Council has become more assertive in the field of 

human protection—an assertiveness increasingly demanded by the international 

community more broadly, as evidenced by the General Assembly’s position on the 

Council’s response to the crisis in Syria—so too have demands arisen for greater 

accountability. This is to be expected, as the more active the Council gets, the more 

that the Member States will want to ensure that it acts for the common good. In that 

regard, the concept of ‘responsibility whilst protecting’ marked a useful contribution 

to thinking about how best to balance the Council’s protection responsibilities with 

increasing demands for accountability. Drawing on this concept, I argued that the best 

approaches to strengthening the Council’s accountability in relation to use of force for 

protection purposes would be to strengthen the flow of information and analysis from 

the UN Secretariat to the Council and to improve the Council’s own working 

practices to enhance oversight of its mandates and accountability. 

 

 

 

 
                                                        
8 Edward C. Luck, The Security Council (London: Routledge, 2006), pp. 7-8. 
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