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I. The Fact Pattern 

It is 2020. An armed conflict in the country of Colonia has just ended after widespread and systematic 

violations of international law by both sides in the conflict. You have been appointed as a trial judge at 

the newly established ad hoc international criminal tribunal, the International Criminal Tribunal for 

Colonia (ICTC). The ICTC statute indicates that cases are to be adjudicated on the basis of the body of 

international criminal law existing when the conflict occurred between 2018-20. The case you are to hear 

has the following fact pattern: 

 

The country of Colonia is made up of two, equal-sized national groups, Locrians and Dorians, who have a 

history of peaceful co-existence, as well as periodic violence. During the period of the indictment, there 

was heightened political tension around national elections. In the east of the country, Locrian nationalists 

seized public buildings and airports and clashed with Dorian police and civilians. The Accused is Locrian 

political leader, Mr. Mixo Lydian, who founded his own parliamentary party made up of local branches 

with their own armed local security groups. On June 4, 2018, Mr. Lydian arrived in the town of Fugue, 

which is made up equally of the two national groups. He was accompanied by an entourage of 20 armed 

men in Locrian nationalist uniforms who assumed prominent positions in the center of the town. At 6PM, 

he gave a public speech in the town square to a crowd of 400. Lydian’s speech was recorded by several 

onlookers and it included this passage: 

“We don’t want Dorians in Fugue, and they must clear out of Colonia altogether. They 

collaborated with the imperialists and ruled over us brutally in the past. When we Locrians 

sought to defend our rights, they burned our villages and slaughtered our women and children 

and even our animals. Now Dorian soldiers are coming again to murder our families in their 

beds. We will not let them do that to us this time. They’ll pay for the Locrian blood shed in 

the past. The only way to be free is to pull up the invasive weeds that blew in with the 

imperialists. Locrians be strong, be patriotic and go to work pulling up weeds for Colonia. If 

Dorians do not leave of their own accord, then we can provide buses to drive them to the 

border and they can walk on from there. When we win the elections, those who stay will 

regret it.  They’ll wish they had left when we gave them the chance.” 

 

After the speech, Mr Lydian left the town and returned to the capital.  The mixed crowd of Dorians and 

Locrians dispersed peacefully. The next night, a 54-year old Dorian man was killed by a hit-and-run driver 

on a backstreet of the town. Many Dorian homes were burned down in the following week and four 

members of Mr Lydian’s political party have been charged by the Colonian authorities. Over the next 3 

weeks, 90% of Dorians in the town left their homes and traveled to a nearby country where Dorians form 

a majority. Locrians who had themselves been attacked in neighboring towns moved into the abandoned 

homes. Mr Lydian gave 50 election speeches overall and of these, 35 towns were marked by subsequent 

violence and 15 towns remained peaceful. He publicly called for calm on radio and television numerous 

times. 



 

Fact Pattern Discussion Questions 

1. What charges against Mr. Lydian do you anticipate reviewing in the indictment and pre-trial 

stage? 

 

2. What in the fact pattern is incriminating and what is exculpatory? 

 

3. What further evidence will needed to prove the charges at trial? 

 

 

II. Expert Report Section 

 

After this discussion, the judges are presented with the following court-appointed expert report (summary 

below) and asked to reflect on its potential relevance for the case:  

 

Dr. Peregrine H. Featherstonehaugh, Sociology, Oxford University 
 
The current research coded 50 actual public speeches given by Colonian politician Mr. Mixo Lydian for 
references to revenge, nationalism, stereotyping, dehumanization, victimization, past atrocities, politics 
and direct threats. Based on the coding, we constructed a composite speech in each of the nine categories 
using excerpts from the originals. Participants from Colonia read either one of the speeches or a control 
speech. Subsequently, they were asked questions about empathy, perception of the degree of 
intentionality of actors, and whether violence is morally justifiable. Responses were analyzed for their 
statistical significance based upon standard tests. Only speeches focusing on revenge and past atrocities 
intensified the participants’ propensity to morally justify violence. All categories of speech, excepting 
nationalism and politics, reduced out- group empathy. Nationalism, revenge, and direct threat increased 
in-group empathy. Nationalism, dehumanization, justice, revenge and negative stereotyping increased 
the sense that the in-group acted out of clear intentions. When taken together, nationalism, revenge, 
negative stereotyping, dehumanization, and references to justice systems all increased overall positive 
attitudes towards the in-group, while only revenge speech increased overall negative attitudes towards 
the out-group. 


