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I 

Introduction 
 

There are few branches of international law that have developed as rapidly as human 
rights law. In the past few decades a large number of conventions, protocols and declarations 
have been adopted. A number of institutional mechanisms have been established to review the 
human rights records of states. These mechanisms include treaty bodies established under 
different human rights conventions and the UN Human Rights Council (HRC)1. They have, inter 
alia, been entrusted with the task of receiving and scrutinizing periodic reports from States and 
making recommendations for the promotion and protection of human rights. While human rights 
bodies do have the potential to promote adherence to human rights law, and achieve this 
objective to some extent, the review process in treaty bodies and the HRC is a ritual.  

 
The ritual character of the review process is, among other things, embedded in a formalist 

narrative of the law, unexamined causes of human rights violations, and either absent or sanitized 
descriptions of resistance. The principal function of the rituals of human rights law is to give the 
impression that human dignity is taken seriously within a bourgeois global order. In that 
profound sense rituals are constitutive and productive. To be sure, the rituals have their 
progressive dimensions. But the rituals also go to tame and reduce the subversive potential of 
human rights. Human rights are to be achieved through the endless production of innocuous texts 
that end with routine recommendations. In other words, treaty bodies and the HRC do not speak 
truth to power but rather allow power to process truth.  

 
In order to sustain these propositions this paper proceeds in the following manner. Firstly, 

it identifies some key features of “rituals.” These features help understand the complex nature of 
social rituals, that is, their multiple dimensions and roles, including in the domain of human 
rights. Secondly, it elaborates on some aspects of the rituals of the reporting and review process 
in human rights bodies. It contends that these rituals lead to the reporting and review process 
being embedded in a provincial understanding of the genesis of human rights law and its 
guardianship; an epistemology that embraces the constraints of both “methodological 
individualism” and “methodological nationalism” in speaking of human rights violations and 
resistance to it2; and a process that privileges legal discourse over social science analysis of 
national reports. The rituals of human rights law thus play a crucial part in legitimizing a global 
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order in which the violation of human rights of peoples in the global south by States of the global 
north is rendered invisible. Thirdly, to sustain these propositions reference is made to the 
national reports of the United States and Iraq submitted to the HRC as part of the Universal 
Periodic Review (UPR) exercise. The last section contains some final reflections.  

 
 
 
 

 

 

II 
 

On Rituals and Human Rights Bodies 
 

It has been observed that social scientists have “recently rediscovered rituals,” especially 
“the productive social role of rituals.”3 The rediscovery can be traced to the fact that “rituals play 
a central role in nearly all areas of human existence. They are indispensable in religion, politics, 
economics, science, families, and education”4; the exploration of rituals offers “considerable 
insight into the deep structure of human social life.”5 However despite, or perhaps given, the 
import of rituals for understanding a range of social and cultural realities there is no acceptable 
general theory of rituals.6 The German anthropologist Christoph Wulf identifies four broad 
approaches in the field: 

 
The first emphasizes the relationship between religion, rituals, and myth (James Frazer, 
Rudolf Otto, Mircea Eliade). The second focuses on the role of rituals in understanding 
social structures (Emile Durkheim, Arnold van Gennep, Victor Turner). The third reads 
rituals as texts in order to decipher the cultural and social dynamics of a society (Clifford 
Geertz, Marshall Sahlins)…The fourth approach is concerned with the performative 
aspects of rituals—the practical and bodily aspects (Stanley Tambiah, Richard Scechner, 
Pierre Bourdieu, Christoph Wulf).7  
 

These approaches “are not mutually exclusive, but complementary.”8 Each of these can be used 
in understanding the rituals of human rights law. But there are some features of the performative 
approach that seem more helpful in understanding the place and role of rituals in human rights 
bodies in the extant global order. Wulf identifies six features of the performative approach that 
are especially useful in deconstructing the role of human rights bodies. The import of these 
features is so obvious that there is no need for elaborate explanation.   
 

First, “rituals create community. Without rituals, communities would be unthinkable. 
Communities are formed in and by ritual activities. They are the cause, the process, and effect of 
rituals. The symbolic and performative content of ritual activities creates and stabilizes their 
identity.”9 The rituals of human rights bodies help consecrate an international human rights 
community of States. The production of this community is in turn crucial to the importance and 
legitimacy of human rights bodies. The two feed on each other. The identity of this community is 
stabilized through the participation of all member States.  



 3 

 
Second, “the group [that constitutes the community] addresses the differences within it in 

such a way that prevents them from endangering the community but ensures that it will benefit. 
As a rule, this is done by repeatedly staging and performing the ritual.”10  In fact “many rituals 
are repeated cyclically. Their purpose is to assure us of the presence of the community and to 
reaffirm its order and potential for transformation.”11 Thus, a significant purpose that is served 
by annual meeting of human rights bodies, and the cyclic submission of reports, is to reaffirm the 
presence of an international community devoted to the promotion and protection of human 
rights. It also helps in scripting a narrative of progress. The suggestion is that from one cyclical 
review to another the cause of human rights is being advanced by the international community. 
In this process “the differences may [have to] be suppressed for the ritual action to be 
successful.”12 For, “if this does not happen, and no ritual activities take place, the community is 
at risk.”13 The possibility of sharp differences and the risk it can pose to the international human 
rights community explains why, as will be seen, the guidelines adopted to facilitate the UPR in 
the HRC are designed to circumvent divisive issues. The goal is to ensure that the ritual can be 
performed without interruption.  

 
Third, “the ritual staging” of events is “a ‘window’ that provides a glimpse into the deep 

structure of the community and the culture that creates it.”14 On the other hand, “the staging and 
performing of rituals renders something visible that was previously invisible. What is decisive is 
that this occurs in the form of an action that creates a social reality that is partially independent 
of how it is to be interpreted.”15 The rituals of human rights law also offer insights into the 
working of the bourgeois global order, especially the role of rights discourse in sustaining the 
order. But the staging and performance of rituals creates an institutional and discursive reality 
that possesses a degree of independence required to address the growing resistance to the extant 
global order. This reality can be interpreted in diverse ways, with some interpreting this reality as 
advancing the cause of human rights while others seeing it as providing legitimacy to an order 
that prevents their realization.      

 
Fourth, the frequent staging of rituals upholds “the current distribution of power to 

maintain social hierarchies.”16 For the “social hierarchies and power relations are staged and 
enacted in the performance of rituals.”17 In fact “…the control of this distribution is one of the 
central tasks of ritual arrangements.”18 In the instance of human rights bodies what rituals come 
to produce are the hierarchies and power relations in the international community in relation to 
guardianship of human rights law. The impression that is given is that violation of human rights 
takes place in the global south with the global north calling for and assisting in the protection of 
human rights.    

 
Fifth, rituals “produce the practical knowledge necessary for the ritual actions in 

question. This ritual knowledge, which enables us to act competently in rituals, evolves from real 
or imaginary participation in ritual activities.”19 In the case of rituals of human rights law the 
practical knowledge is about the boundaries to be respected in the review process. These 
boundaries pertain to how national reports are to be written, the nature of acceptable responses of 
States and civil society organizations, and the recommendations that are to be made. The 
importance of the choreographing of the entire ritual cannot be overestimated. It plays a critical 
role in controlling the nature of review and the outcomes.  
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Finally, “rituals help to channel the potential for violence present in every society. 

However, this is also an issue of power and the potential of power to implement or prevent social 
and cultural transformation.”20 In the instance of human rights bodies the staging of periodic 
reports does help bring about change. At the same time the review process seeks to channel 
resistance in ways that do not pose a threat to the status quo. The existence of official forums to 
protest the violation of human rights is supposed to negate the need for “unofficial” resistance.  

 
In sum, rituals play multiple roles in the process of being staged and performed. In 

human rights bodies the review process simultaneously has a productive, integrative, and 
mystifying role in the realization of human rights. On the one hand, rituals help constitute an 
accountable community of states including the sites where states are called to account. On the 
other hand, rituals veil the deep structures that obstruct the realization of human rights. The 
relationship between causes and violation, between law and life, and between official and 
unauthorized dissent is snapped through choreographing the performance of the rituals of 
accountability.    

 
III 

 
The Rituals of Human Rights Bodies: General Features 

 
The rituals of human rights law staged in human rights bodies encourage methodological 

individualism and methodological nationalism. At the same time, they privilege legal discourse 
over social science analysis. The prescribed script excludes from view deep structures of 
capitalism and imperialism on the one hand and collective resistance to human rights violations 
on the other. The recommendations made to states therefore often amount to empty gestures. 
Some features of the script and ritualized performance call for elaboration.  

 
First, a series of steps that are embedded in formal prescriptions and informal 

conventions inform the review process in human rights bodies. These range from prescriptions as 
to the length of documents to be submitted to the formalist narrative of the state of human rights 
and the routine responses and recommendations. These institutional practices entrench collective 
rituals that occlude serious analysis of human rights situations in individual countries. But the 
continuous cycle of reports reinforces the impression of solemn scrutiny of the human rights 
record of States. In reality, the review process represents “the moment of institutionalization, 
routine, stasis.”21 The dull process is compounded by other problems that sustain the charge that 
the examination of States’ reports is ritualistic. These include the delayed submission of reports 
(often because of “reporting fatigue”); and in the case of the treaty bodies, the fact that the 
experts appointed are often neither independent nor experts. Consequently, the questions asked 
are commonly “ill-informed” and recommendations made are “vague or abstract.”22  

 
Second, the National Reports contain an official history of the evolution and enforcement 

of human rights law in different countries. These present a sanguine picture of the human rights 
record – a record that is attributed to the work of an enlightened State. They thus exclude the role 
of social movements in the framing, adoption, and realization of human rights. The organized 
and collective efforts of civil society are rendered invisible. It should not come as a surprise that 
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National Reports seek to produce this outcome. For even the most celebrated document of 
human rights law, the UDHR, enshrines a statist perspective when it comes to the idea of 
resistance. The Preamble to the UDHR notes that when human rights are not “protected by the 
rule of law,” man is “compelled to have recourse, as a last resort, to rebellion against tyranny and 
oppression.”23 The meaning of the word “rebellion” in the New Oxford Dictionary is “an act of 
violent or open resistance to an established government or leader.” This way of framing the idea 
of “resistance” in terms of  “rebellion” effectively delegitimizes social movements for 
championing human rights. In the viewpoint of the UDHR, human rights must be accorded by 
States in order to prevent rebellions in the name of human rights. But historically it is peoples’ 
movements that have led to the articulation and institutionalization of human rights norms, 
whether an eight-hour workday or woman’s suffrage; these rights were not simply gifted by 
enlightened States. The overall impact is to erase the history of social movements from official 
memory as these represent a threat to the established order. Against this threat, official forums 
have encouraged the “NGO-ization” of dissent and resistance. Dissent is to be channeled into 
official texts or “shadow reports.” Even here, influential NGOs in the global north are reluctant 
to condemn blatant acts of imperialism.24 Their criticism of advanced capitalist states is carefully 
scripted to stay within accepted boundaries of dissent. The result is that the work of NGOs may 
help to legitimize the use of force against states in the global south.25 The role of NGOs in the 
global south is also circumscribed as these organizations are often funded by agencies in the 
global north and are therefore reluctant to condemn acts of imperialism.26  

 
Third, the National Reports of western liberal democracies produce a certain genealogy 

of human rights that tends to suggest that the western world is the source of the idea and 
practices of human rights. Among other things, this move helps in assigning western States a 
global guardianship role and also in distracting attention from human rights violations at home 
(for example, of minorities and asylum seekers). The affirmation of the relationship between 
western liberal democracies and human rights is today accompanied by the ritualistic erasure of 
human rights initiatives in non-capitalist dispensations like, for example, in the early years of the 
life of the former Soviet Union. These initiatives had considerable influence over developments 
in Europe and North America. As John Quigley argues, “the Soviet legislative innovations of the 
1920s provide a remarkable blueprint for legal reforms that entered Western law later in the 
twentieth century.”27 Soviet legislation in the 1920s was remarkable for its progressive quality. 
To begin with, “laws on worker rights were perhaps the most radical.”28 These included the right 
to work, health insurance, disability benefits, old age pensions, free education, paid maternity 
leave, low cost housing, and later annual vacations.29 There was also “Soviet innovation in 
domestic relations” which “was nothing short of dramatic. The Bolshevik government rewrote 
family law on assumptions of equality between woman and man, rejecting the law as it existed in 
the West.”30 It is true that the Stalinist period (and its aftermath) saw the negation of these 
developments and the imposition of an authoritarian regime that committed horrific crimes 
against the Soviet people. The idea of mentioning the human rights innovations achieved in the 
first years of the Soviet Union is not to be irresponsible or provocative but to show how the 
genealogy of contemporary human rights law, traced as it is to advanced capitalist countries, is 
ritualized. There will presently be occasion to demonstrate this phenomenon in the National 
Report submitted by the US to the HRC. The significance of the erasure of other genealogies 
means, among other things, the ritual privileging of civil and political rights over social, 
economic and cultural rights. In this schema, economic, social and cultural rights represent 
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domains of policy-making to which the vocabulary of rights is not strictly applicable. This 
“methodological individualism” of civil and political rights helps sever capitalism from its 
consequences. Frederick Jameson has thus aptly observed that “the substitution of the political 
for the economic” is an attempt “to shift the debate from capitalism to freedom, from economic 
exploitation to political representation.”31 

 
Fourthly, and most crucially, National Reports are essentially confined to States’ 

domestic human rights records. Methodological nationalism in the writing and evaluation of 
reports removes imperialist practices, and the relationship between capitalism and imperialism, 
from view. The impact of States’ policies and actions on the human rights of peoples, groups and 
individuals outside their jurisdiction are not the subject of sustained or routine scrutiny. There is 
no intrinsic reason why treaty bodies and HRC reviews should focus only or primarily on the 
domestic record of States while excluding from inquiry their responsibility for violations of 
human rights abroad. For a moment imagine considering the human rights record of colonial 
powers in the era of colonialism without taking into account violations of the rights of colonial 
peoples. That the colonial powers did not think such a situation was anomalous can be gathered 
once again from the UDHR. The UDHR proclaims the need “to secure [the] universal and 
effective recognition and observance [of human rights], both among the peoples of Member 
States themselves and among the peoples of territories under their jurisdiction” (emphasis 
added). In Article 2, the UDHR states that “no distinction shall be made on the basis of the 
political, jurisdictional or international status of the country or territory to which a person 
belongs, whether it be independent, trust, non-self-governing or under any other limitation of 
sovereignty” (emphasis added). The deep irony of proclaiming respect for the human rights of 
those under colonial rule escaped the framers of UDHR.32 This shows how imperialism and 
proliferating but ritualized international human rights law can co-exist. At the same time, 
methodological nationalism removes acts and practices of imperialism from view. The National 
Reports of western States never consider the impact on human rights of rules and policies of 
international institutions that they control viz., the IMF, World Bank and WTO, nor speak of the 
violations of human rights that occur as a result of their invasions of other nations (e.g., Iraq and 
Afghanistan) or through humanitarian interventions (e.g., Kosovo) or the use of force in the 
name of the “responsibility to protect” (e.g., Libya). To put it differently, the absence of serious 
reflection on causes of human rights violations helps veil the relationship between capitalism, 
imperialism and human rights violations.   

 
Fifth, there is the ritualization of resistance through privileging international legal 

discourse over other avenues of resistance. Indeed, according to Tony Evans, a significant 
strategy: 

 
of counteresistance and co-option is the professional and intellectual discourse of 
international law, which is presented as the authentic voice of human rights talk. While 
this voice has little to say about power and interests associated with the dominant ideas of 
human interests, the legal discourse has succeeded in subordinating alternative voices 
with an interest in exposing the causes of human rights violations. The hegemony of 
international law therefore performs the task of “closure”, shifting human rights talk from 
the political to the legal discourse, providing the space for forging a particular or singular 
view of rights presented as legal canon. Although human rights international law is 
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presented as the greatest achievement of the postwar era, an alternative view might 
therefore be that it acts as a mask for protecting interests associated with globalization.33  

 
Even NGOs “are more concerned with documenting human rights abuses and engaging in legal 
redress on a case-by-case basis, rather than seeking the causes of violations.”34 Thus, they “are 
drawn into processes that reinforce and legitimate the law as the most effective, if not the only, 
means for protecting human rights.”35 In the circumstances human rights law “cannot provide the 
necessary discursive or strategic tools to mount serious resistance to globalization for those who 
are most vulnerable to it.”36 At the same time, the documentation of human rights violations is 
available to justify inflicting violence on societies – in the form of humanitarian intervention – 
that either resist the hegemonic powers or possess geo-political or economic significance. In 
sum, legal discourse “sets the parameters for the future of human rights, leaving a sense of 
‘closure’ that exclude[s] further investigation of the philosophy of rights and, thus, marginalizing 
the politics of rights found in dissenting voices.”37  
 

IV 

Universal Periodic Review (UPR): US and Iraq  
 
These propositions concerning the rituals of human rights law may be illustrated and 

sustained through reference to the National Reports submitted by US and Iraq to the HRC as part 
of the UPR process. But it is important to note first the objectives of UPR and the key Guidelines 
adopted by the HRC to achieve them. The UN General Assembly spelled out the task of the HRC 
in the following words:  

 
Undertake a universal periodic review, based on objective and reliable information, of 
the fulfillment by each State of its human rights obligations and commitments in a 
manner which ensures universality of coverage and equal treatment with respect to all 
States; the review shall be a cooperative mechanism, based on an interactive dialogue, 
with the full involvement of the country concerned and with consideration given to its 
capacity-building needs; such a mechanism shall complement and not duplicate the work 
of treaty bodies (emphasis added).38 
 

The HRC later adopted a set of Guidelines for the conduct of the UPR.39 The Guidelines provide 
that the bases of the UPR are the Charter of the United Nations; the Universal Declaration of 
Human Rights; human rights instruments to which a State is party; voluntary pledges and 
commitments made by States, including those undertaken when presenting their candidatures for 
election to the HRC; and applicable international humanitarian law. The documentation involved 
in the UPR include a National Report prepared by the State concerned not exceeding 20 pages; a 
compilation prepared by the Office of the High Commissioner for Human Rights (OHCHR) 
of the information contained in the reports of treaty bodies and special procedures, and other 
relevant official United Nations documents, not exceeding ten pages; and credible and reliable 
information provided by other relevant stakeholders to the UPR is to be summarized by the 
OHCHR in ten pages. The Guidelines also emphasize that the UPR is “an intergovernmental 
process, United Nations Member-driven and action-oriented” (emphasis added). They note, 
however, the need to “ensure the participation of all relevant stakeholders, including non-
governmental organizations and national human rights institutions.” The periodicity of review is 
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four years (now four and a half years). The review is to “be conducted in one working group, 
chaired by the President of the Council and composed of the 47 member States of the Council.” 
The “observer States may participate in the review, including in the interactive dialogue” but 
“other relevant stakeholders may attend the review in the Working Group” (emphasis added).  
 

It is clear that the emphasis is on the UPR being a cooperative mechanism that seeks to 
promote dialogue with the State whose human rights record is the subject of review. Indeed, it 
cannot be otherwise in what is still a sovereign state system. But the dialogue is constrained to 
achieve particular effects. The specific mention of the UPR as “action-oriented” appears to be 
aimed at keeping out academic discussion of questions like root causes. The prescriptions on the 
length of the National Report and other documents tend to achieve the same result. The 
compilation of recommendations of the Working Group reinforces and institutionalizes these 
rituals. It is this particular choreography that gives the appearance of effective monitoring and 
implementation of human rights. It may be stressed that the particular framing of the UPR or the 
rituals of human rights law is not the product of powerful States alone. The entire international 
community of states is complicit as States are the principal violators of human rights. But this is 
true more with respect to the domestic records of states. When it comes to violation of the rights 
of subaltern nations and peoples it is the powerful States that gain most from the prescriptions 
relating to the form and content of National Reports. Methodological nationalism helps expunge 
the record of imperialism. These and other claims made above are supported by an examination 
of the National Reports of the US and Iraq.  

National Report of the United States (2010) 

The US National Report begins with a narrative that positions it as the guardian of human 
rights in the world. It speaks of “our commitment to help to build a world in which universal 
rights give strength and direction to the nations, partnerships, and institutions that can usher us 
toward a more perfect world, a world characterized by, as President Obama has said, ‘a just 
peace based on the inherent rights and dignity of every individual.’ ”40 Indeed, it suggests that US 
“support for universal rights is both fundamental to American leadership and a source of our 
strength in the world.”41 It claims that “from the UDHR to the ensuing Covenants and beyond, 
the United States has played a central role in the internationalization of human rights law and 
institutions.”42 It also attempts to meet the concern of domestic conservative critics about US 
participation in HRC and UPR by noting that “some may say that by participating we 
acknowledge commonality with states that systematically abuse human rights. We do not. There 
is no comparison between American democracy and repressive regimes.”43 It goes on to state 
that “we are committed to the idea that the values behind the domestic promises articulated in 
our Constitution should also guide and inform our engagement with the world.”44 In a section 
entitled “A commitment to values in our engagement across borders” it claims that “the United 
States understands its role as a cornerstone in an international system of cooperation to preserve 
global security, support the growth of global prosperity, and progress toward world peace based 
on respect for the human rights and dignity of every person.”45 It goes on to add, however, that 
“we also know that although we never welcome the use of force, wisdom and necessity will 
sometimes require it. As President Obama said in his Nobel Lecture, ‘To say that force may 
sometimes be necessary is not a call to cynicism—it is a recognition of history; the imperfections 
of man and the limits of reason.’ ”46 It continues: “we are committed to that universal truth, and 
so we are committed to principled engagement across borders and with foreign governments and 
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their citizens.”47 In a section entitled “Values and national security,” the report notes that the US 
“is currently at war with Al Qaeda and its associated forces” but claims that “the United States is 
fully committed to complying with the Constitution and with all applicable domestic and 
international law, including the laws of war, in all aspects of this or any armed conflict. We start 
from the premise that there are no law-free zones, and that everyone is entitled to protection 
under law.”48 It then details US policy towards “detention, interrogation, and transfer policies 
and the Guantanamo Bay detention facility” under the Obama administration.49 In this respect 
some civil society organizations did express concern about detainees held “without charge or 
trial” in military facilities at Guantánamo Bay and in Afghanistan and subjected to the use of 
torture.50  The issue of renditions was also raised.51 Nevertheless, these concerns were expressed 
without raising the issue of the illegality of US action against Iraq and Afghanistan and the 
ensuing violations of human rights.  

This official history is troubling. First, the narrative suggests that the US is the 
fountainhead of modern international human rights law. No credit for the rapid expansion of 
human rights law is given to peoples’ movements, whether in the form of anti-colonial or 
women’s movements. Second, the US understanding of human rights is presented as being trans-
historical and trans-cultural. This is the case despite the fact that the Report devotes “over 12 
pages…to [civil and political] rights and merely 3 to so-called ‘economic and social rights.’ ”52 
Ironically, this fact has been cited by domestic critics as evidence that the US report endorsed the 
HRC’s “wrongheaded perspective on the nature of human rights” by speaking of the 
unemployment situation among different ethnic groups in the US.53 Third, while the US claims 
global guardianship of human rights, the report does not touch upon acts of omission and 
commission that have led to the violation of human rights in other countries such as Iraq, 
Afghanistan and Libya.54 Even so, within the US, critics of the country’s involvement with UPR 
describe it as a “farcical” process, a “‘mutual praise society’ for repressive regimes” and a 
process that gives “the opportunity for human rights abusers to take unjustified shots at 
America’s human rights record.”55 Perhaps wishing to mollify such critics, civil society 
organizations embrace methodological nationalism at the UPR and do not tend to focus on 
atrocities committed on other nations and peoples. The overall sense is of a nation that upholds 
human rights although it may be guilty of an aberration or two in the face of grave provocations 
and threats. In the UPR process, the record of American empire and its gross violation of human 
rights among nations and peoples of the global south is erased.  

National Report of Iraq (2010) 

The brash assertions by the US of its responsibility for the protection of democracy and 
human rights abroad is complemented by silence in the National Report of Iraq concerning the 
negative impact that the US has had in that country. The Report merely states: 

The Republic of Iraq looks forward to getting out of the impasse in which the country has 
been trapped for the past three decades owing to the excesses of dictatorial rule, 
repressive policies, grave and systematic human rights violations, major wars and the 
international sanctions imposed on Iraq under Chapter VII of the Charter of the United 
Nations.56 

Later it notes that: 
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Iraq was engulfed in three major wars in the space of less than a quarter of a century, 
accompanied by a period of economic sanctions which lasted more than 12 years. As a 
result Iraqi society was militarized, security considerations were given priority over the 
interests and freedoms of citizens and the human rights situation and human rights 
guarantees in Iraq suffered considerably. Wide scale damage was furthermore done to 
infrastructure, adversely affecting the health and education systems, causing great 
structural damage to economic, social and cultural activities, and placing a terrible strain 
on subsequent reconstruction efforts. The violence of the past five years has also taken its 
toll on these efforts.57 

These paragraphs offer a sanitized description of the most traumatic phases of the nation’s 
history with severe impacts on the human rights of Iraqi peoples. The US is not mentioned in the 
entire report and neither is the “Coalition of the Willing.” In other words, the States responsible 
for imposing sanctions and occupying Iraq are not mentioned, even in passing. These states are 
not named even in the Other Stakeholders Report or the Observations of TB. The National 
Report of Iraq is not an anomaly at the UPR. The National Report of Afghanistan (2009) also 
does not mention the US, NATO or drones.58 Neither do the Reports of the Working Groups.59 

In terms of recommendations made to Iraq the signing and ratification of human rights 
Conventions is attributed a significance that goes far beyond their historical impact on the 
practice of States. While it is understandable that a brief document cannot go into root causes of 
human rights violations, and is a delicate issue in an inter-state system, the outcome is the 
objectification and reification of human rights law. This is not, however, surprising. The 
Guidelines for the UPR are framed to ensure these outcomes.  

VI 

Conclusion 

Social rituals have productive, integrative and power dimensions. The rituals of human 
rights law help create a specialized community of States that is committed to the promotion and 
protection of human rights. Yet these rituals also circumscribe the impact of human rights. The 
rituals considered here consist of carefully choreographed steps that limit the scope of review 
undertaken by treaty bodies and the HRC. While the review process does yield some positive 
outcomes, their nature is pre-determined. The outcomes are controlled and contained. A large 
number of routine recommendations are made. More significantly, methodological 
individualism, methodological nationalism and a narrow legal discourse combine to keep 
National Reports and recommendations from straying into the real world. Human rights bodies 
are thus sites for staged performances that produce a regime of truth that helps erase the record 
of gross violations of peoples’ human rights in the global south by hegemonic States. In fact, 
States of the global north assign themselves a guardianship role in relation to human rights. By 
not challenging the rituals of human rights bodies, the NGO world is complicit in this process. It 
is worth adding that academia is also implicated in the process of producing a confined and 
reified world of human rights. With honorable exceptions the legal academia produces 
voluminous work on official human rights forums while showing little interest in real life 
movements for the realization of human rights.60 Many academics also fail to question the 
boundaries drawn by States in the review process, and thus lend credence to the work of official 
human rights bodies.  
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It is of course important to pause and ask if alternative sites such as the World Social 
Forum (WSF) are any different when it comes to talk about human rights. While there may be  
other grounds for critiquing the WSF, at least you will find there representatives of real social 
movements addressing the issue of root causes of human rights violations. A Seattle or an 
Occupy Wall Street movement, or representatives of the Arab Spring, offer narratives distinct 
from those contained in National Reports submitted to the UPR or in the submissions of NGOs. 
Globally, two histories of resistance to human rights violations are being enacted. One is an 
official performance of dissent. The other is a performance by representatives and chroniclers of 
popular movements. It too has ritual elements, but of another kind and with altogether different 
goals.  

**** 

 
  
 

                                                           
 
Endnotes 
* I would like to thank the participants in the Workshop for their comments. The usual caveat applies.  
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