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Some think of law as a neutral discourse of reason that regulates but stands apart from the 
messy reality of our social lives. On this view, legal precepts apply in abstraction from the 
particular social and historical context within which they are developed. Socio-legal 
perspectives, however, suggest the necessity of giving greater attention to law’s interaction 
with the world of which it is a part. Law is both influenced by and influences the social 
context within which it operates. The contributions to this workshop analyse the socially 
embedded operation of human rights law, using the lens of ritual.  
 
Law is a domain that is replete with ritual – with performances, repetitions, and acts that 
embody power and evoke emotional responses rather than consciously reasoned acceptance. 
If this is the case for the law generally, it is even more so for human rights law, which now 
occupies a privileged position internationally and in many domestic settings as the doctrinal 
expression of modernity’s secular religion.1 Human rights are articles of faith that offer to the 
committed a just and harmonious world, yet never quite deliver their promises, making them 
particularly susceptible to ritual iterations. Anthropologists have long highlighted the 
significance of rituals, even characterising them as “the master-keys to understanding 
cultures, including our own.”2  A ritual lens nonetheless remains to be fully taken up in 
human rights scholarship.3 Our aim here is to bring to the fore the rituals present in human 
rights law, and to analyse their role. This engagement does not pre-judge or assume that 
rituals either serve or do not serve the principles of freedom, equality and dignity that human 
rights claim to promote. Our starting point is rather that rituals transmit social meanings and 
express community aspirations at the same time as they embody power relations in a 
fundamental way, and that it is important to explore how they do so in the arena of human 
rights law.  
 
The papers published here were prepared for an interdisciplinary workshop that was held at 
the Australian National University in Canberra in June 2014.4 The contributors come from a 
variety of backgrounds, including anthropology, history, indigenous studies, and law. They 
find ritual in different places; for example, in the repetitive vocabulary used in human rights 
treaties, the responses states give to human rights recommendations, the delivery of human 
rights training programs, and the way the tensions between human rights and customary 
justice are navigated. The essays elucidate how the rituals of human rights unfold, who 
participates in them and who is excluded from them, what they reveal and what they conceal 
from view. Our authors define ritual variously, but all are engaged with collective rituals that 
are public, socially structuring events following recognizable and predictable patterns.5 
  
One might distinguish between two different ways of approaching the study of ritual. The 
first is concerned with the operation of ritual as an important and powerful process in itself; 
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the second is more interested in what the ritual appears to signify, thus seeking to reveal its 
hidden, deeper meaning. These approaches, although distinct, are not mutually exclusive. For 
example, Tim Kelsall’s illuminating study of rituals of reconciliation in Sierra Leone draws 
on both. He suggests that the reconciliation process “mask[ed] or obscure[d] certain truths in 
favour of others.”6 At the same time Kelsall observes that “at its most effective, [ritual] has 
the power to transform perceptions and emotions and therefore situations.”7 Applying this to 
his case study, Kelsall argues that “the unbearable truth of atrocities was partially eclipsed by 
the more palatable truth of remorse and desire for peace.”8  
 
The first orientation engages with the disciplinary character of ritual. It pays attention to 
ritual as a “script for regulating practice” and as “directed at the apt performance of what is 
prescribed,” in Talal Asad’s words.9 In his contribution to the workshop, Zachary Manfredi 
does exactly this in his examination of the tribunal established by Jean-Paul Sartre and 
Bertrand Russell in the 1960s in order to determine if the US involvement in Vietnam 
constituted genocide under international law. For example, Manfredi highlights the ritual at 
work in the Tribunal’s use of the “genocide” label, given the affective force of this term. 
Furthermore, he assesses the impact of the tribunal as a public performance that “cultivates 
certain embodied sensibilities and inclines towards particular political practices for its 
participants and onlookers.”10 However, Manfredi’s focus goes beyond the period during 
which the proceedings unfolded to analyse the object of the Tribunal’s investigation – the 
actions of the US in Vietnam – “in terms of the historically and socially conditioned 
ritualization of violence.”11  
 
Thought of in this manner, what rituals achieve is to affectively discipline participants. This 
is not because they conceal an inner “true” or “authentic” meaning. Rather, it is because they 
constitute a social performance that is historically and socially located and that involves a 
modality of acting that is formal, reiterated and, for most participants in the ritual, externally 
dictated.12 This view of ritual chimes with the possibility – as we conceive it – that 
participation in human rights rituals can engender responsiveness to human rights values. 
This could be their result, regardless of the commitment and sincerity of participants to the 
proclaimed values.13  
 
The second possible broad orientation to ritual locates the true essence of ritual action 
somewhere else than in the actual ritual, with the ritual act characterised as a vessel for the 
“thing itself.”14 This perspective can be particularly productive for looking behind the overt 
commitments articulated in ritual performances in order to question the worldview that they 
enshrine. It encourages consideration of ways of thinking and being to which ritual processes 
give no direct exposure or which they deprive of legitimacy. Emma Larking’s contribution to 
the workshop exemplifies this perspective. It seeks to uncover the presuppositions and 
political paradigms that are concealed by human rights rituals. In her account these rituals 
obscure the relationship between human rights and a market model that presumes the validity 
of “developmental” rather than “redistributive” justice. Larking is interested in the 
ameliorative role of economic and social rights in relation to the dominant political paradigm 
internalised by international human rights rituals, but she also emphasises the conservative 
character of human rights. She illustrates this through a study of the international peasants’ 
movement, La Vía Campesina, which in its push for “food sovereignty” rather than a human 
right to food, rejects market economics. For Larking, however, La Vía Campesina’s advocacy 
of a UN Declaration on the Rights of Peasants and Other People Working in Rural Areas is 
in danger of dulling its critique of neo-liberal development, and risks being swallowed up by 
the very ideology it seeks to resist.   
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The most important work anthropologists have traditionally attributed to ritual relates to its 
role in affirming or re-affirming the sense of belonging to a community. As Emile Durkheim 
noted at the end of the nineteenth century, ritual makes it possible for society to celebrate 
itself.15 Social ties that hold communities together are repetitively re-enacted through rituals. 
A more recent anthropological perspective highlights that ritual provides a way of dealing 
with the fractured and ambivalent nature of social relations, lending coherence and structure 
to a world that we might otherwise encounter as unbearably arbitrary.16 By enrolling 
participants in social performances, rituals not only canalise life and structure social relations 
but may also circumvent the emergence of more coercive or violent forms of governance.17 
As Seligman and his co-authors observe, rituals operate in the subjunctive mode, creating an 
“as if” or “could be” world that itself constitutes a shared social reality.18 A number of the 
contributors to this workshop engage with the importance of this “as if” world within human 
rights rituals, and with the political significance of the claim made by these rituals that human 
rights indeed exist and matter.19 Here we can see a different and potentially productive way 
of dealing with a staple anxiety in human rights circles – that is, the gap between rights norms 
and rights implementation. By creating an “as if” world, ritual brings that world into being. 
Once the ritual has come to a close, participants may continue to act in a manner consistent 
with its construction. The immediate impact of the creation of this “as if” world may be 
negligible, yet its implications and potential reverberations require consideration. 
 
Taking as his object of study for this workshop proceedings before the UN Committee 
Against Torture, Tobias Kelly charts the dissonance between the ritually performed country 
reviews and what participants believe the reviews are capable of achieving. If the seemingly 
inane politeness of meetings of the Committee Against Torture appears hypocritical to many 
bored participants, Kelly notes that the proceedings are nonetheless symbolic not only of an 
aspirational belief that more must be done to advance human rights, but also of a world in 
which all states are equally accountable for human rights failures:  
 

The fact that all states—whether the US or Togo—have to fill in the same forms, and 
answer the same questions, in the same way, formally at least—is of great significance. 
The simple act of turning up and formatting documents in the same way means that 
states must act “as if” human rights mattered. Indeed, this ritualised “as if” plays a 
crucial role in knitting together an otherwise fragmented world of human rights 
practice.20 

 
For Kelly, rituals of civility force even the most bitter opponents to engage with one another, 
and thus to agree to differ without violence.  
 
It should not be forgotten, however, that rituals involve the performance of power relations, 
as Kelly is well aware. These performances entrench certain practices and modes of thought, 
naturalising and making them seem self-evident through each repeated performance. The 
result may be that dissenting voices are constrained and rendered less disruptive by the ritual 
form. For some contributors to this workshop, then, while the rituals of human rights bodies 
produce change, they also operate to contain innovation and contests within acceptable 
bounds. 
 
B.S. Chimni says it very well: “The existence of official forums to protest the violation of 
human rights is supposed to negate the need for ‘unofficial’ resistance.”21 His contribution to 
the workshop engages with the “methodological nationalism” and “methodological 
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individualism” embedded in the concept of human rights. He argues that these methodologies 
are naturalised by contemporary human rights rituals, with the result that forms of social 
justice neither centred on the agency of sovereign states nor focused on individuals as the 
primary beneficiaries of justice claims are ignored, subverted, and silenced. From this 
conceptual perspective Chimni examines the first national reports of the US and Iraq to the 
UN Human Rights Council’s Universal Periodic Review (UPR) and the silences produced by 
the UPR’s exclusion from discussion of extra-territorial violations of human rights. The US 
positions itself as a nation that models and protects human rights, he notes, but its national 
report gives slight hearing to economic, social and cultural rights, whilst also being silent 
about the rights violations committed by the US outside its territory. Meanwhile, when Iraq’s 
national report refers to conflicts and sanctions that have resulted in the violation of its 
citizens’ human rights, the report does not name the states that are implicated in these 
violations—notably, the US. The rituals of the UPR, then, exclude consideration of extra-
territorial breaches of human rights, even as the UPR provides some limited space for states 
to reflect on internal conditions.  
 
Like Larking’s contribution, Chimni’s essay reminds us that we should always be conscious 
of the implicit understandings and the political commitments that undergird rituals. This 
brings us to the relationship between ritual and ritualism. Ritualism is one of the five modes 
of individual adaptation to cultural values identified by sociologist Robert Merton, in a series 
which includes conformity, innovation, ritualism, retreatism and rebellion.22 Ritualism 
involves the formulaic or perfunctory acceptance of norms or values in the absence of a more 
substantial commitment.23 Braithwaite et al. understand the term as signifying an “acceptance 
of institutionalised means for securing regulatory goals while losing all focus on achieving 
the goals or outcomes themselves.”24 If the concept of ritualism is related to that of ritual, it 
has distinct and generally negative connotations. It involves rituals that are hollow or 
ineffective and that lack vitality or resonance. Ritualism may also reflect and be a response to 
“tension between cultural values and goals…and a social structure that restricts access to the 
approved means of reaching these goals.”25 Where the socially legitimate means for realising 
dominant values are costly or otherwise inaccessible, ritualism is a common response. 
 
Gerd Oberleitner engages in this workshop with the phenomenon of ritualism in relation to 
recommendations made by human rights bodies. He is concerned with how recommendations 
might be followed up effectively, rather than in a repetitive and formalistic manner. Of course 
the very notion of follow-up suggests a counter-weight to perfunctory engagement with 
recommendations. However, a variety of factors, including the form of language used, lack of 
clarity about the legal status of recommendations, and cumbersome procedures, mean that 
follow-up is easily subverted. Oberleitner’s suggestions for challenging ritualism in this arena 
include devising recommendations that are specific and targeted towards compliance, making 
follow-up events public, engaging civil society, creating national processes and galvanising 
compliance networks. 
 
Danielle Celermajer’s examination of human rights education and training programs for 
police and military personnel provides another example of ritualism. She shows that human 
rights education, based as it is on a formulaic “information transmission” model, overlooks 
the local dynamics and contexts that allow practices such as torture to flourish. Despite 
widespread acknowledgement that current training practices are ineffective, the same model 
continues to be used, and considerable resources devoted globally to human rights training. 
Celermajer considers the various inducements to ritualism in human rights training. She 
draws on her fieldwork with police forces in Nepal and Sri Lanka to argue that ritualism can 
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only be challenged by ensuring that education and training programs are responsive to the 
lived realities of participants in the programs, including the material contexts that impact 
upon and constrain their work. In some contexts, she warns, this may require abandoning the 
very language of human rights.  
 
Despite the dangers posed by ritualism, rituals are not in themselves inherently conservative. 
As many contributors to this workshop emphasise, and Celermajer would acknowledge, the 
rituals of human rights law may be transformative as well as conservative,26 and participants 
may reshape a particular ritual. Cheryl Suzack’s paper describes “rituals of reparation” as acts 
of self-determination by indigenous communities in Canada. Going beyond the ideas of 
justice conceived of by the Canadian state, these communities, and in particular their female 
members, have enacted alternative forms of reparation more suited to the harms they have 
suffered. The Sahtu Dené, in their efforts to restore their lands and communities affected by 
uranium mining, have initiated rituals that involve Japanese victims of Second World War 
atomic bombings. In doing so, the Sahtu Dené have sought to “undertake strategies of 
reciprocity” that share knowledge and work collaboratively in forming justice practices. Such 
dialogism stands, as Suzack notes, in stark contrast to their attempts to engage with the 
Canadian government – encounters that tend to operate on the state’s terms.  
 
For Marie-Eve Loiselle too, rituals have the potential both to “perpetuate and [to] challenge 
existing values, practices and institutions.”27 While acknowledging the role of some 
customary justice practices in marginalising and disempowering women, Loiselle argues for 
employing the power of such ritual practices to transform gender relations and enfranchise 
women. The importance of engaging with customary justice as a possible avenue for 
transformation arises from the purchase it has globally and its particular relevance for women 
in many societies, as well as from the heavy reliance it places on ritual.28  
 
Cynthia Banham also emphasises the conservative and progressive possibilities of ritual. She 
examines the interplay of domestic and international rights rituals, focussing on Australia’s 
response to the torture of its citizens overseas. Banham identifies a range of ritual arenas. One 
is the continuous display of national scepticism about the language of human rights, which 
points to majoritarian democracy as the best model for protecting rights. Another is the ritual 
of participation in the international human rights system in which Australia had to engage 
once it became a party to the UN Convention against Torture (CAT). Australia’s ratification 
of CAT enabled some civil society groups to participate in the further ritual of submitting 
“shadow reports” to the Committee against Torture. Banham concludes by exploring the 
potential of national bills of rights, in particular the UK’s Human Rights Act, to develop 
productive human rights rituals. 
 
Given the focus of this workshop, it is worth asking if there is anything distinctive about the 
rituals of human rights law. One striking element is that certain phrases are now inextricably 
associated with human rights. The major human rights treaties refer to rights as 
“fundamental” and “inalienable,” and of the importance of rights as recognition of humans’ 
“innate dignity,” “freedom,” and “equality.” The Universal Declaration of Human Rights 
refers as well to “the human family” constituted by human rights. Shane Chalmers explores 
aspects of these linguistic rituals in the preamble of the Universal Declaration. He plays with 
the idea of the preamble as a ritual passage, a “portal” to the Declaration’s provisions. The 
ritual form is signalled not only by the preamble text’s repetitive nature but also by its 
repeated positioning as a transition between the human rights-violating past and a human 
rights-protecting future. The resulting ritual movement constitutes the preamble as sitting at 
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the threshold of law, not completely a part of it nor quite beyond it, and yet integral to the 
Declaration’s legal character.  
 
Roland Burke’s contribution is also concerned with the Universal Declaration, although from 
an historical perspective. Burke notes that at its adoption by the UN General Assembly in 
1948, the Declaration was celebrated as the herald of “A World Made New,”29 and a lodestar 
for the future of humanity. While the impact of the Declaration was initially minimal, this 
changed as it came to be used as a means for legitimating various battles, including for self-
determination, coercive development, global solidarity, and cultural diversity. Burke argues 
that each of these battles held sufficient affinity with the vision of 1948 to draw on the latent 
power of human rights language. In practice, however, these contests fractured the meaning 
of the Declaration and the principles it enunciated, allowing it to be deployed for very 
different ends than those articulated in the founding document. Burke sees the 1970s as 
marking the nadir of the Universal Declaration’s status, and notes that the authoritarianisms 
of that period, which spanned the political spectrum, shared very little except for a 
willingness to employ the human rights vision of 1948 for their own ends. Burke’s paper 
demonstrates how the same ritual - in this case, the invocation of the language of the 
Declaration - can be used by different actors for different purposes.  
 
What we can make of this is that in the field of human rights, as elsewhere, rituals have 
political implications, although whether these are transformative or conservative cannot be 
predicted in advance. 
 
Conclusion 
 
Much intellectual energy in human rights scholarship has gone into discussing the history of 
the concept, the elaboration of standards, the structure of human rights institutions, and the 
difficulties of their enforcement. This workshop invites human rights scholars to explore how 
human rights law embeds itself socially through establishing and enacting rituals. 
 
Although the concepts of rituals and ritualism emerge from different scholarly traditions, the 
papers prepared for this workshop suggest some fruitful connections between them. Drawing 
on Seligman et al.’s work that sees rituals as creating “as if” or “could be” worlds leads to the 
conclusion that some human rights rituals require states to act “as if” they take their human 
rights commitments seriously.30 Put in simple terms, accepting a human rights treaty requires 
a performance of implementation. While this may often be a ritualised performance, there is 
some power inherent in the performative moment itself, as we see in Manfredi’s account of 
the Sartre-Russell Tribunal and Kelly’s study of the UN Committee against Torture. Kelly 
points out that the civility of the ritual allows conversation on topics of human brutality that 
would otherwise be impossible.31 The power of performance can also be seen in the 
processes of the UPR, where, despite political posturing, there are possibilities for reflection 
and pressure.32  
 
Importantly, the rituals of human rights review bodies can generate the belief that struggles 
for human rights are more than a series of localised conflicts.33 Because of the universalism 
of rights language, and the participation of all states in international human rights institutions 
of one form or another, the role of these institutions cannot simply be dismissed by 
authoritarian governments as illegitimate pressure.34 Civil society plays a vital role in this 
context. Human rights organisations can help construct and maintain the “as if” world of 
commitments to human rights standards. As Banham’s paper for this workshop illustrates, 
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civil society can be empowered by a country’s treaty ratification, even if the government fails 
to implement it.35  
 
The papers prepared for this workshop nonetheless suggest that rituals and ritualism 
inevitably co-exist in human rights law. What is most striking is that rituals can serve 
multiple functions at the same time: they can be conservative, mask unequal power relations, 
and yet also strengthen the protection of human rights. The tension between conservatism and 
potential for transformation inherent in human rights rituals allows rituals both to maintain 
and to re-structure social life, in ways that can either suppress or lend support to alternative 
interests to the economic and political mainstream. 
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