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Acts and regulations giving effect to the Australian national model Work 
Health and Safety Bill 2009 and the national model Work Health and Safety Reg-
ulations 2011 commenced in five jurisdictions on 1 January 2012. The five juris-
dictions are the Commonwealth, New South Wales, Queensland, the Australian 
Capital Territory and the Northern Territory. The commencement date of 1 Janu-
ary 2012 applies except as identified for any particular provisions in the relevant 
Act or a regulation for the jurisdiction. The title of the Acts and regulations, and 
the status of adoption of the national model Bill and model Regulations in each 
jurisdiction are set out below. 

 

Australian Capital Territory – the Work Health and Safety Act 2011 and the 
Work Health and Safety Regulation 2011 commenced on 1 January 2012. For 
the ACT Act and regulation see http://www.worksafe.act.gov.au 

 

Commonwealth – the Work Health and Safety Act 2011 and the Work Health 
and Safety Regulations 2011 commenced on 1 January 2012. For the Common-
wealth Act and regulations see http://www.comcare.gov.au/whs 

 

New South Wales – the Work Health and Safety Act 2011 and the Work Health 
and Safety Regulation 2011 commenced on 1 January 2012. For the NSW Act 
and regulation see http://www.workcover.nsw.gov.au 

 

Northern Territory – the Work Health and Safety (National Uniform Legislation) 
Act and the Work Health and Safety (National Uniform Legislation) Regulations 
2011 commenced on 1 January 2012. For the Northern Territory Act and regulations 
see http://www.worksafe.nt.gov.au 

 

Queensland – the Work Health and Safety Act 2011 and Work Health and Safety Reg-
ulation 2011 came into effect on 1 January 2012. For the Queensland Act and regula-
tion see http://www.deir.qld.gov.au/workplace/index.htm 
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South Australia – the Work Health and Safety Bill 2009 was introduced into the South Australian 
Parliament in May 2011, and in November 2011 the Legislative Council adjourned debate on the 
Bill until February 2012. 

See http://www.safework.sa.gov.au/uploaded_files/whsbulletin09.pdf 

 

Tasmania – in December 2011 the Tasmanian Legislative Council voted to amend the start date 
of the Work Health and Safety Bill 2011 to 1 January 2013. The amended Bill will be returned to 
the House of Assembly for consideration when Parliament resumes in March 2012.  

See http://worksafe.tas.gov.au/model_whs_act 

 

Victoria – no Bill to adopt the model Work Health and Safety Bill 2009 has as yet been introduced 
into the Victorian Parliament. The Victorian Government has initiated a Victorian specific assess-
ment of the impact and benefits to Victoria which, as stated in late September 2011, is to take 
several months.  

See http://www.worksafe.vic.gov.au/ (information about national health and safety reforms). 

 

Western Australia – no Bill to adopt the model Work Health and Safety Bill 2009 has as yet been 
introduced into the Western Australian Parliament. The Western Australian Government has 
agreed only to ‘aim for national harmonisation’ and has advised that it will not adopt the provisions 
of the model Bill relating to penalty levels, union right of entry, cessation of work by health and 
safety representatives, and reverse onus of proof in discrimination matters. Further information 
about the Western Australian Government’s position on harmonisation is at: 

http://www.commerce.wa.gov.au/worksafe/Content/About_Us/Legislation/
National_model_act_FAQs.html  

National guidance about the harmonised 

laws 
Safe Work Australia has published a series of guidance materials about the national model laws, 
in the form of explanatory memoranda, interpretive guidelines, legislative fact sheets and answers 
to frequently asked questions. There is guidance available on the following topics (listed alphabeti-
cally by key words): 

• the Act (Explanatory Memorandum) 

• Codes of practice 

• Consultation obligations 

• Duties (each of the work health and safety duties) 

• Falling objects 

• First aiders 

• Health and safety committees 

• Health and safety representatives (and their training) 
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• Incident notification 

• Inspectors (role in compliance support and enforcement) 

• Issue resolution 

• Officers (the section 27 health and safety duty of an officer) 

• ‘Person conducting a business or undertaking’ (the meaning of PCBU) 

• Personal protective equipment (PPE) 

• Protection from discrimination, coercion and misrepresentation 

• ‘Reasonably practicable’ (the meaning of this term) 

• Regulations (a guide to them) 

• Regulators (role in compliance support and enforcement) 

• Representation (worker representation and participation) 

• Review of decisions 

• Right of entry to workplaces 

• Transitional arrangements for the model Act 

• Volunteers 

• Volunteer officers 

• Volunteer organisations 

• Work health and safety duties 

• Worker representation and participation 

 

 State and territory regulators have also published some guidance materials of their own on 
the harmonised work health and safety laws in their jurisdiction, for example: 

• WorkCover NSW - Understanding the Work Health and Safety Act 2011, online at: 
http://www.workcover.nsw.gov.au/ 

• Workplace Health and Safety Queensland - Guide to the Work Health and Safety 
Act 2011, online at: http://www.deir.qld.gov.au/workplace/  

• Comcare - Guidance for Officers in Exercising Due Diligence http://
www.comcare.gov.au/whs (and other resources under ‘guidance and resources’). 
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Harmonisation of Codes of Practice 

The jurisdictions that have introduced harmonised work health and safety laws (Cth, NSW, Qld, 
ACT and NT) are also progressively adopting a series of national model codes of practice devel-
oped by Safe Work Australia. For details of the adoption of particular codes of practice see the 
listings of current codes of practice on the websites of the work health and safety regulators, as 
presented above. 

There are national model codes for: 

• How to Manage Work Health and Safety Risk 

• Hazardous Manual Tasks 

• Managing the Risk of Falls at Workplaces 

• Labelling of Workplace Hazardous Chemicals 

• Preparation of Safety Data Sheets for Hazardous Chemicals 

• Confined Spaces 

• Managing Noise and Preventing Hearing Loss at Work 

• Managing the Work Environment and Facilities  

• Work Health and Safety Consultation Cooperation and Coordination  

• How to Safely Remove Asbestos 

• How to Manage and Control Asbestos in the Workplace  

Additional national model codes of practice are still under development for: 

• First Aid in the Workplace 

• Construction Work 

• Preventing Falls in Housing Construction 

• Managing Electrical Risks at the Workplace 

• Managing Risks of Hazardous Chemicals 

• Managing Risks of Plant in the Workplace 

• Safe Design of Building and Structures 

• Excavation Work 

• Demolition Work 

• Spray Painting and Powder Coating 

• Abrasive Blasting 

• Welding and Allied Processes 

• Safe Access in Tree Trimming and Arboriculture 

• Preventing and Managing Fatigue in the Workplace 

• Preventing and Responding to Workplace Bullying 
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 As reported in Regulation at Work in September 2011, the Workplace Relations Ministers’ 
Council endorsed the National Compliance and Enforcement Policy as the basis for consistent 
administration and enforcement of work health and safety legislation in Australia. The policy, 
which was developed by Safe Work Australia, is online at: http://www.safeworkaustralia.gov.au. 

 The Commonwealth, state and territory work health and safety regulators also have a se-
ries of initiatives in train to promote consistent administration and enforcement of work health and 
safety legislation. These initiatives include: developing common principles and operational proto-
cols and procedures for inspection work; common performance measures for inspectors; a com-
mon approach to training and development for inspectors; common procedures for investigations, 
prosecutions and enforceable undertakings; common approaches to approving training courses 
for health and safety representatives; and a common approach to the regulator’s role in relation to 
OHS entry permit holders. More information about the regulators’ harmonisation initiatives is 
online at: http://www.hwsa.org.au. 

Harmonisation of Administration and 

Enforcement 

COAG Reform Council Assessment of Progress of Har-

monisation 
 The Council of Australia Governments (COAG) formally committed to harmonise 
WHS legislation, and ensure a nationally consistent approach to compliance support and 
enforcement, through the Inter-Governmental Agreement for Regulatory and Operational 
Reform in Occupational Health and Safety in 2008. Work health and safety is also one of 
36 competition and de-regulation reforms endorsed by COAG in the 2008 National Part-
nership Agreement to Deliver a Seamless National Economy (the NPA). States and terri-
tories meeting their commitments under this NPA will receive reward payments. The CO-
AG Reform Council has responsibility for monitoring jurisdictions’ progress in implement-
ing these reforms and has recently published its third annual assessment to COAG. 
 In earlier reports the COAG Reform Council found that the jurisdictions initially 
made good progress towards harmonising work health and safety legislation, with the 
Workplace Relations Ministers’ Council agreeing to the model Work Health and Safety 
Bill in December 2009. However, in its latest report the COAG Reform Council takes the 
view that this agreement has effectively been undone. In particular, the Council cites var-
iation made by New South Wales (provision for union-initiated prosecutions), and the 
statements by the Victorian and Western Australia governments of their intentions to de-
lay and/or not adopt certain provisions of the national model legislation (see summary 
above for these states). The Council report was prepared before information was availa-
ble about delays in adoption of the national model legislation in South Australia and Tas-
mania but even without this information, the Council concludes that ‘there is a risk that a 
nationally harmonised occupational health and safety regime will not be achieved’ due to 
jurisdictional variations from the agreed model Work Health and Safety Bill, the stated 
intentions of some jurisdictions and because ‘It remains to be seen whether those juris-
dictions that have not yet enacted legislation’ will adopt the model Bill in full or in a modi-
fied way. 

 The COAG Reform Council’s assessment of the status of harmonisation is con-
tained in chapter 4 of the Seamless National Economy: Report on Performance, online 
at: http://www.coagreformcouncil.gov.au/reports/competition.cfm 
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 As each Commonwealth, State and Territory government adopts the national model Work 
Health and Safety Regulations, they will give effect to a new system of chemical classification and 
hazard communication on labels and safety data sheets (SDS), based on the Globally Harmo-
nised System of Classification and Labelling of Chemicals (GHS). The transitional arrangements 
for the model regulations provide for a five year transitional period for implementing the GHS-
based system. During the transition period, manufacturers of chemicals may use either the GHS 
for classification, labelling and SDS, or the previous hazardous substances and dangerous goods 
classification systems. At the end of the five year period, from 31 December 2016, all workplace 
chemicals must be classified, labelled and have SDS in accordance with the GHS. More infor-
mation about the GHS and its adoption in Australia is at: http://www.safeworkaustralia.gov.au. 

Global Harmonisation of Classification 

and Labelling of Chemicals 

Harmonisation of Work Health and Safety 

Legislation for the Mining Industry 

 In tandem with the national model Work Health and Safety Bill and model Regulations, 
work is underway to create a nationally consistent work health and safety regulatory regime for 
the Australian mining industry. As originally conceived the model Bill and regulations, as adopted 
in each jurisdiction, would apply to mining operations. There is now some doubt about whether all 
jurisdictions will apply all provisions of the model Bill and regulations to mines, either through gen-
eral work health and safety legislation or through mining-specific legislation. (See also the sum-
mary above of the status of harmonisation in each jurisdiction). 
 

In addition to the general provisions of the model Bill and regulations, there would be spe-
cific provisions relating to mine safety. There would be core mine safety provisions (eg appoint-
ment of mine operators, WHS management for mines), and non-core mine safety provisions for 
certain high-risk activities (eg for underground coal mining). The core mine safety provisions 
would apply to mine sites in all states and territories with mining operations. The non-core mine 
safety provisions would be additional requirements applying only in the major mining states (New 
South Wales, Queensland and Western Australia). 
 
 The original date for implementation of harmonised mine health and safety requirements 
was 1 January 2012 but the jurisdictions, through the state and territory Ministers’ Standing Coun-
cil on Energy and Resources, have asked the Council of Australian Governments (COAG) to en-
dorse an extended timeline of 31 December 2012. More information is contained in chapter 19 of 
the COAG Reform Council’s Seamless National Economy: Report on Performance online at: 
http://www.coagreformcouncil.gov.au/reports/competition.cfm  
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New Book on Work Health and Safety Law 

The third edition of Work Health and Safety Law and Policy by Professor Richard 
Johnstone, Dr Liz Bluff and Mr Alan Clayton (to be published by Thomson Reuters in 
March 2012) explains and analyses the law which regulates work health and safety in 
Australia. The book outlines the provisions of the national model Work Health and Safety 
Bill 2009, along with court decisions and other documentation that help interpret the pro-
visions in legislation enacting the model Bill. There is also a chapter examining the na-
tional model Work Health and Safety Regulations 2011, and model codes of practice. 

In addition to examining the role that legal regulation plays in preventing work-
related injury and disease, the book discusses how the law contributes to rehabilitating 
and compensating injured and ill workers, and the role of the common law. The book al-
so covers legal instruments outside of the work health and safety and workers’ compen-
sation statutes that are relevant to understanding work health and safety law and prac-
tice. 

The book considers these legal principles in their historical, social, political and 
economic contexts, encouraging readers to understand legislation and case law as an 
evolving regulatory response to complex social processes and policy concerns, rather 
than as a fixed set of rules. 

More information about Work Health and Safety Law and Policy is online at:  

http://www.thomsonreuters.com.au/catalogue/productdetails.asp?id=12679 


