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Protection of civilians and the rule of law: the need to build synergies 
between the two agendas   

Peter Thomson1 

Introduction 

There are two agendas in the United Nations Security Council which are vital to 
the effective protection of civilians in conflict situations.  The first is the 
Protection of Civilians in armed conflict (POC) and the second is the Rule of Law 
(ROL)2.  These two agendas effectively operate in the Security Council as topics 
for discrete consideration and are supported by various institutions within the 
United Nations Secretariat.  While this separation of the agendas is 
understandable, as both are wide-ranging, this Security Council practice poses 
challenges to the building of good synergistic policy in peacekeeping 
operations.  

Over the last decade the POC agenda has come to the fore in the work and 
deliberations of the Security Council3.  This agenda contains a collection of 
broadly related protection issues.  One of these issues is the ‘protection of 
Civilians by United Nations (UN) peacekeeping and other missions’ (which I will 
refer to as ‘POC/PK’ to distinguish it from the Security Council broader POC 
agenda).  POC/PK is that part of the POC agenda which relates to the reform of 
the mandated task of peacekeeping operations to ‘afford protection to civilians 
under imminent threat of physical violence’4.  It is now broadly accepted within 
the UN system that POC/PK is a core responsibility peacekeeping operations5.   

The ROL  agenda6 is broad and ill-defined and involves numerous institutions 
requiring a dedicated UN coordination mechanism; the Rule of Law 
Coordination and Resource Group7.  Like POC, the ROL agenda has assumed a 
much more significant place on the United Nations Security Council agenda 
over the last decade and the promotion of ROL is now said to be at the ‘heart’ 
of the UN’s mission8.  Increasingly there is international recognition of the 
importance of equipping the UN with the necessary tools to effectively 
promote the rule of law and to respond to serious human rights violations in 
order to create the conditions necessary for peace building and economic 
revival.   
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This paper focuses on some of the key links between these agendas in 
peacekeeping operations.  These connections are most evident in the mandate 
given by the United Nations Security Council for the peacekeeping mission 
itself.  They are also evident in the process for developing mission-wide 
comprehensive POC strategies which must be developed with regard to the 
Framework for Drafting Comprehensive Protection of Civilian Strategies in 
United Nations Peacekeeping Operations (POC Framework)9.  The aim of POC 
strategies broadly stated is to build greater cohesiveness within the mission on 
meeting the immediate protection needs of the civilian populations within the 
area of operation by drawing upon all components within the mission 
(including the ROL component)10.    

In order to analyse the relationship between these agendas, I examine the key 
policy documents on POC and ROL.  I also draw upon recent thinking on 
effective ROL programming and its delivery emerging from the ground-breaking 
World Bank’s World Development Report 2011, Conflict, Security, and 
Development (WDR11) 11.  Against this historical and policy background, 
consideration is given to the way in which POC/PK and ROL agendas interact in 
the field and the need to build policy and institutional links between these 
agendas.  

In this paper, I point to the benefits of comprehensive POC strategies.  I also 
argue that more consideration needs to be given to the interaction between 
the two agendas and the potential impact of the POC/PK agenda on the ROL 
agenda.  For example, there is some risk that comprehensive POC strategies 
may impact on the longer-term ROL tasking such as transitional justice 
programs by effectively lowering the priority afforded to such activities within 
the mission as a result of the higher priority afforded generally to POC/PK 
within the peacekeeping operations12.    

Another issue, deserving of consideration, is the move within the ROL agenda 
towards a ‘thin’ (as opposed to ‘thick’) model for ROL in stabilisation 
operations.  The value and utility of a more ambitious ‘thick’ programing has 
been increasingly questioned for conflict-afflicted countries with poor human 
resourcing.  I suggest that in both POC/PK and ROL agendas there is a process 
for prioritisation: when deciding which ROL activities are to be included in the 
POC implementation matrix and when deciding which ROL activities are 
suitable to be included within a ‘thin’ ROL model.  The conceptual links 
between these processes, between this new ROL thinking and the POC 
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strategizing have not been sufficiently explored.  I suggest that there are useful 
links which could be developed by building synergies between these agendas.   

Any reform in these areas potentially faces challenges and building synergies 
and strengthening partnerships between the various participants in the field 
may prove difficult in part because different UN agencies have differing 
approaches to protection and many actors are driven predominantly by their 
strong commitment to their particular organisation’s mandate13.     

The POC agenda 

It is widely recognised that POC (including POC/PK) has its roots in the 
humanitarian protection of civilians and the law of armed conflict, especially 
the Geneva Conventions and the Additional Protocols, which regulate how war 
is to be fought and affords certain status to civilian non-participants in armed 
conflict14. By regulating the conduct of armed conflict these laws have the 
effect of protecting those not taking part in the hostilities (for example civilians, 
health and aid workers)15.   

One of the issues receiving consideration in POC field is the need to recognise 
the differing protection roles performed and differing understandings taken to 
protection amongst the various actors and entities.  This reality is also reflected 
at the Security Council level where there are several processes and discrete 
resolutions16 addressing protection-related issues including the well-known 
resolutions on women peace and security17, children and armed conflict18 and 
conflict-related sexual violence19.  One of the challenges in POC/PK is therefore 
to develop integrated approaches in the field while doing justice to the 
strategic aims of the differing agendas and to build synergies, where possible, 
in the utilisation of the limited resources of the mission and those of the 
humanitarians and others working in the field. 

At the mission level, a degree of complexity is added particularly because of the 
range of activities which need to be managed in modern peace operations.  As 
Alain Le Roy, former Under Secretary-General of the Department of 
Peacekeeping Operations (DPKO), stated:  

[t]he complex and multidimensional nature of modern peacekeeping operations requires senior 
mission leaders capable of managing a vast array of tasks and challenges, ranging from human rights 
and reconciliation efforts and the establishment of the rule of law to complex disarmament processes 
and the protection of civilians, among many others20. 
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The emergence of the POC/PK agenda is a reaction to the recognised failures by 
the UN to effectively protect civilians in countries in which peacekeepers were 
present21:  In 1994 the Rwandan slaughter occurred despite the presence of a 
UN peacekeeping operation, UNAMIR, in the country.  Again in 1995 in 
Srebrenica, a UN peacekeeping operation, UNPROFOR, failed to prevent ethnic 
cleansing.   

In response to these crises, the United Nations Security Council in 1999 
mandated the United Nations Assistance Mission in Sierra Leone (UNAMISIL) in 
language which was to become a standard for POC/PK22, ‘to take the necessary 
action…within its capabilities and areas of deployment, to afford protection to 
civilians under imminent threat of physical violence’23.   

In 1999, Brazil, as President of the Security Council, invited the Office for the 
Coordination of Humanitarian Affairs (OCHA), then under the leadership of 
Sérgio Vieira de Mello, to brief the Council on its humanitarian activities.  Later 
that year, the first open debate on Protection of Civilians in Armed Conflict was 
held – and the issue of POC was on the Security Council agenda.24  

In 2002, an Aide Memoire25 was adopted by the UN Security Council as a tool 
for the Council to manage and analyse protection issues26.  The Aide Memoire 
(which has been regularly updated) discusses the wider protection concerns 
pertaining to conflict-affected populations especially displacement, 
humanitarian access, the conduct of hostilities, accountability and the ROL27. 

Even after these reports and reforms, problems remained in putting into effect 
the mandated task of protecting civilians28. In 2009, in its landmark Resolution 
1894,  the Security Council indicated that the protection of civilians ‘requires a 
coordinated response from all relevant mission components’ and reaffirmed its 
practice of ensuring that mandates of UN peacekeeping and other relevant 
missions include: 

[W]here appropriate and on a case-by-case basis, provisions regarding the protection of civilians, 
[and] stresses that mandated protection activities must be given priority in decisions about the use of 
available capacity and resources29. [Emphasis added] 
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The POC/PK agenda 

Against this background of POC at the strategic level, over recent years we have 
seen impressive operational reforms being methodically introduced by the UN 
for the implementation of the POC/PK agenda within missions with protection 
of civilians mandates.  Much of this recent work on the POC/PK agenda has 
been aimed at addressing the gaps in policy and preparedness described in the 
major independent study, Protecting Civilians in the Context of UN 
Peacekeeping Operations: Successes, Setbacks and Remaining Challenges30 
(independent study) and other reports31.  The authors of the independent 
study were remarkably frank about their concerns and observed that the 
‘chain’ from early warning, to developing mandates by the UN Secretariat, to 
the mission level implementation of the mandates ‘was broken’ and that the 
Security Council’s intent was not understood.  Importantly, the report 
identified both the need for guidance and the need for mission-wide strategies 
on POC to act as a lynchpin of the mission’s focus to implement the mandated 
task to protect civilians32.  

In 2010, the United Nations Secretariat, through the C34 Special Committee on 
Peacekeeping Operations, achieved several significant advances in responding 
to these criticisms including the release of the DPKO/DFS Operational Concept 
on the Protection of Civilians in United Nations Peacekeeping Operations (the 
Operational Concept)33.  The Operational Concept recognised that what is 
needed ‘is a basic organizing framework for how these multiple lines of activity 
[within a peacekeeping mission] can support the protection of civilians, both 
directly and indirectly, and which helps to inform the development of mission-
wide protection strategies.’  The Operational Concept proposed a three-tiered 
approach to protecting civilians and for the phasing of operations depending 
on the security context.   
 
The first tier, entitled ‘protection through political processes’ recognises that in 
building peace there is always a need for a political solution and therefor 
includes the political and advocacy efforts that mission leadership and 
personnel should undertake in regard to POC.  Tasks such as supporting the 
original peace agreement and transitional arrangements will fall within this 
tier.  In addition some ROL activities such as rewriting a constitution and 
transitional justice mechanisms fall within this tier.  It also includes measures 
to reform the security sector as well as measures necessary to transition to 
elections and building support for the establishment of parties, NGOs, and civil 
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society.  Of course, these tasks concern key aspects of the sovereignty of the 
host nation and it will often be very challenging for a mission to implement 
some of these activities given the need for the mission to maintain the host 
nation’s consent to its ongoing presence.   
 
The second tier refers to ‘[p]roviding protection from physical violence’ and 
tasks may include the well-known examples of the UN peacekeepers escorting 
women to markets, working with local community protection systems and 
supporting internally displaced persons (IDPs) by providing camp support, such 
as stoves, lighting, toilets, and wood patrols, which can minimise the time 
spent outside the relative security of an IDP camp. 
 
The third tier refers to ‘[e]stablishing a protective environment’ and this 
includes the longer term activities of promoting legal protection, and 
supporting effective national institutions.  The Operational Concept specifies 
that this tier applies to ‘Security Sector Reform activities’, ROL actions aimed at 
the security sector and the ‘national police and other criminal justice actors 
involved in protection efforts.    

Following the call from the Special Committee on Peacekeeping Operations in 
2010 for comprehensive protection strategies to be incorporated in the overall 
mission implementation plans34, the POC Framework was released to provide 
guidance to mission leadership on developing comprehensive POC strategies. 

There are three key features of POC strategies of particular interest in terms of 
their impact on ROL programs.  The first is that a dedicated POC coordination 
mechanism must be established to determine priorities, risk and activities35 for 
the mission involving all components (including the ROL components) of the 
mission.  The POC Framework notes that the Head of Mission (HOM), usually 
the Special Representative of the Secretary-General (SRSG), is responsible for 
both the mandate and the development of the POC strategies36.  The POC 
Framework also promotes the need for a Senior Management Group on POC37.  
It is this mechanism which creates the opportunity for more joined-up and joint 
ROL and POC activities. 

The second key feature is the requirement for the mission to articulate actual 
and potential risks to civilians in the mission area and to identify activities to be 
undertaken by the mission directly, or in coordination with other protection 
actors, to address those risks.  What is notable about this process is that it is 
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context specific as it looks at the actual threats to the civilians within the 
mission’s area of operation and how those risks can be responded to, or 
treated.  This ‘bottom up’ analysis, for reasons I will elaborate, provides a 
useful and practical tool for those designing ROL activities for the mission38.  

The third feature is that the POC Framework requires the critical 
implementation matrix of the POC strategy be ‘action oriented’, focused and 
‘concise’ (in a short timeframe of one year).  These requirements are 
problematic for planning ROL programs, given the length of time that generally 
ROL projects need to be effective.  It is this feature of the POC Framework that 
raises red flags about the ability to integrate ROL activities into a POC strategy - 
particularly for longer term ROL activities.  

Rule of law agenda 

As noted above, like POC, the ROL39 agenda has become more established both 
within the United Nations General Assembly40 and the United Nations Security 
Council41 where there has been an increasing recognition that the delivery of 
vital services such as justice and security is urgent and critical to peacebuilding 
and peacemaking.  The delivery of justice and security, both crucial functions of 
an effective state, relies on effective rule of law42.  

In 2000, the Brahimi Report43 called for a renewed focus on the re-
establishment of the rule of law in post-conflict recovery.  In 2003, the United 
Nations Security Council convened its first thematic debate on the ROL44.  In 
2005, the Secretary-General in his report, In Larger Freedom: Towards 
Development, Security and Human Rights for All45 drew critical links between 
the enjoyment of human rights and rule of law with successful development 
and security outcomes.   

The Guidance note of the Secretary-General on UN Approach to Rule of Law 
Assistance46 defines broadly what the ‘rule of law’ means47 for the United 
Nations and provides a ‘framework’ for UN ROL activities at the national level 
including in conflict, post conflict and development contexts.  The framework is 
broad and ambitious particularly for use in the post conflict environments in 
which peacekeepers generally operate.  The framework includes supporting a 
constitution, a legal framework, an electoral system, institutions of justice, 
governance, security and human rights, transitional justice processes, and 
supporting civil society48. 
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For peacekeeping operations, the range of tasks to be performed by a mission 
will depend upon the specific mandate and component.  As Simon Chesterman 
has observed,  

The mandates for such missions tend to be broad, calling for the “re-establishment” or “restoration 
and maintenance” of the rule of law, without formally articulating what this might entail. In practice, 
the dominant activities have tended to be training of personnel, assisting institution-building, advising 
on law reform issues, and monitoring, with the emphasis on criminal law processes. Less attention 
has been paid, for example, to land law49.   

Different United Nations components have various responsibilities in a mission 
for ROL activities50.  The resources provided to these components often do not 
match the demand or their importance to the success of the mission51. The 
immediate emphasis or agenda of the ROL component in a UN multi-
dimensional peacekeeping operation is said to be a focus on stabilisation and 
security and beginning the ‘basic progress … towards the development of rule 
of law structures and systems.52’  This is a ‘thin’ approach to the re-
establishment of ROL.  There is also recognition that peacekeeping operation 
are intended to be a short-term intervention, in a sense a first response, and 
that establishing criminal justice systems for example, will require longer term 
support.  The Rule of Law component is therefore tasked with building 
relationships for a transition of longer term rule of law programs to other 
actors including Member States and United Nations Development Programme 
(UNDP) and the Peacebuilding Support Office (PBSO). 

The issue of strategic approaches is made more complex because there are 
several actors involved in delivering ROL activities with differing strategic 
objectives.  For example, the Office of the High Commissioner for Human 
Rights (OHCHR), through its human rights components in peacekeeping 
missions, works closely with the ROL program and has a dual reporting line of 
accountability to the head of the peace mission and to the High 
Commissioner53.  The human rights component provides human rights advice, 
technical assistance on ensuring that peace processes promote justice and 
equity and takes the lead on transitional justice mechanisms.  However, there 
is little evidence of short term or first response thinking, for example when 
developing approaches to supporting transitional justice mechanisms 
associated with a society’s attempt to come to terms with a legacy of large-
scale past abuses54.  Rather OHCHR’s Management Plan indicates that this 
work is part of its strategy for a global effort to combat impunity and to 
strengthen accountability and the rule of law and democratic societies55.   
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The potential impact of WDR11  

How ROL programs are delivered in a conflict and development contexts has 
been the subject of intense professional consideration following the release of 
World Bank’s WDR11.  That report is particularly important as it provides an 
authoritative source for empirical evidence supporting the contention that ROL 
and security are critical to supporting and maintaining an effective state.  The 
WDR11 provides a new direction and new tools for appropriate international 
responses to conflict and its causes.  As WDR11 notes,  

The central message of the Report is that strengthening legitimate institutions and governance to 
provide citizen security, justice, and jobs is crucial to break cycles of violence56. 

One key finding in the report was that countries with the weakest institutional 
legitimacy and governance are the most vulnerable to violence and instability.  
Violence and instability are key issues threatening the wellbeing of civilians in 
conflict zones.  Supporting the re-establishment of the rule of law is essential to 
strengthening institutional legitimacy and governance and preventing 
instability which in turn strengthen human security and, I suggest, the 
protection of civilians.  

The report contains some other key messages including that: institutional 
legitimacy is the key to stability; investing in citizen security, justice and jobs is 
essential to reducing violence; international agencies and partner countries 
must adapt procedures to respond with speed and bring a longer-term 
perspective; and, greater staying power by institutions working in this area is 
needed when working in these fragile states57. 

One issue identified by the World Bank is the need to ensure that the solutions 
developed to support states are suitably adapted to their context.  This was an 
issue that had also been identified in the Australian Civil-Military Centre of 
Excellence’s Rule of Law Roundtable: Towards best practice in post conflict 
situations.  At that Roundtable, for example, it was pointed out that the 
Regional Assistance Mission to the Solomon Islands (RAMSI) illustrated the 
importance of planning assistance based on the local environment and context:  
The geography of the Solomon Islands meant that the police force in that 
country is essentially a maritime organisation and extra maritime capacity 
within this context was essential58.  More generally, transferring western 
models may not take root in post-conflict environments and hence there is a 
need to develop “best-fit” institutions59. 
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The intersections between the POC and ROL agendas  

As mentioned in the introduction, there are two clear intersections between 
the POC and ROL agendas at the mission level.   First the mandate itself usually 
refers to both agendas.  The second is in the development of the POC strategy 
under the POC Framework which requires ROL input.   

Each Security Council mandate contains a list of mandated tasks for the mission  
The number of tasks assigned to the peacekeeping operation often reads as 
something of a ‘shopping list’ and may be unrealistic for the mission to 
complete given the level of resourcing provided and the often challenging 
operational environment.  Often little guidance is provided as to how the 
mandated tasks interact60.  Something of an exception to this observation was 
MONUSCO’s 2010 mandate (extended in UNSCR 2053 (2012)) where the 
Security Council gave MONUSCO mandates on both POC/PK and ROL and 
provided that the mandated tasks would be prioritised.  Paragraph a) (and 
therefore priority number one) was the standard reference to POC/PK.  ROL 
tasking was paragraph p) and therefore presumably priority number sixteen61.  
This lowly priority for ROL is perhaps overstated because of the close links 
between ROL activities and the POC mandate as some ROL activities might be 
incorporated into the mission-wide POC strategy and therefore afforded a high 
priority.  However, where ROL activities are not incorporated into the POC 
strategy, the activity may not gain priority for the use of mission resources.  

The other key intersection, as noted above, is the mission-wide POC strategy 
which has the potential to deliver better-targeted ROL programming and better 
co-ordination between all components of the mission to address violence.  This 
strategy should help address one of the concerns mentioned in the WDR11 
which is that international assistance often fails to coordinate between the 
military, police and the justice system62.  It is increasingly recognised that a 
multiagency and multidisciplinary approach is best practice in re-establishing 
ROL in post conflict situations and these approaches have particular relevance 
for the delivery of ROL activities in peace operations.  Very like the 
Independent Panel in the Brahimi report ten years earlier63, the WDR11 report 
states: 

A key lesson of successful violence prevention and recovery is that security, justice, and economic 
stresses are linked: approaches that try to solve them through military-only, justice-only, or 
development-only solutions will falter64. 
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The Australian Civil-Military Centre’s Roundtable reached a similar conclusion65. 
Similarly a recent report on the UN’s ROL agenda also called for creative joint 
operational arrangements on the ground that: 

…integrate rule-of-law expertise from these entities with political, security, and economic and 
financial expertise. Such initiatives exist… but they tend to arise despite, not because of, existing 
institutional arrangements or policy guidance.66 

A very useful intersection point between POC/PK and ROL67 agendas will be the 
mission’s POC strategy risk analysis68.  As noted above, each mission element 
(including the ROL, Security Sector Reform (SSR) and the human rights 
components) will be required to take part in the process69.  Clearly ROL 
activities can play an important part in addressing the threats faced by civilians 
such as those posed by ill-disciplined local police, or armed criminal gangs70.   

The POC risk analysis developed as part of the POC strategy for the mission will 
also potentially impact the development of the ROL programs and activities.  
This process should lead to a sharper focus by the mission on the actual needs 
of the civilian population and the prioritisation of the threats that they are 
facing.  This process is likely to lead to some very useful ‘bottom up’ 
community-focused interventions71 by all the mission’s components.  By 
supporting ‘bottom up’ approaches, while maintaining key strategic ‘top down’ 
approaches, ROL programs will be brought into line with the latest thinking on 
best practice for working in fragile states72.  In addition, focussing on 
community and civilian risk should also assist in avoiding supply-driven reform 
programs- where organisations deliver the programs that they have the pre-
existing capacity to deliver rather than develop more adapted and responsive 
interventions and should also encourage ‘best-fit’ approaches73.   

More challenging is the issue of the prioritisation that should be ascribed to 
discrete traditional and important ROL activities such as transitional justice and 
constitution-making and other programs which are undoubtedly necessary in 
the longer term but which are not directed at responding to a direct threat to 
civilians.  Programs to promote accountability, to reinforce respect for human 
rights, reparations, truth-seeking, institutional reform, vetting government 
officials may fall within this category and are essential to building longer term 
respect for the rule of law and justice.   

In this context, it is interesting to note that there is a separate debate being 
undertaken within the ROL community on the need to focus on confidence-
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building measures for interventions in post conflict environments.  Camino 
Kavanagh and Bruce Jones have argued: 

In post-conflict settings, in cases where institutions are weak and resources are low, the UN should 
refrain from using the ‘thick’ version of the rule of law as an overarching framework for initial 
engagement, and ensure that support to specific rule-of-law functions is accompanied by confidence 
building measures and in tune with the political economy realities on the ground.74 

While this thinking has some apparent conceptual links to the priority setting 
which occurs in developing a POC strategy, the concepts are far from identical.  
This is a critical area for a useful and constructive dialogue between those 
managing the two agendas as they apply in peacekeeping missions. 

Building ‘legitimate institutions’ is now recognised as a long-term process and 
this will be challenging for the mission as peacekeeping operations are usually 
only provided with short mandates which need to be renewed - usually 
annually.  The timelines for effective institutional reform on the other hand, 
based on the WDR11 report’s findings, require a much longer timeframe and 
possibly generational change75.  This is an existing challenge for the UN, which 
will need to establish clear pathways to manage transitions of ROL programs 
from peacekeeping, to peacebuilding, to post conflict developmental phases.  
However, there is a risk that the POC strategizing might exacerbate this 
problem by leading to a prioritisation of shorter term activities and a delay in 
the commencement of longer term institutional reform efforts.    

The need to build bridges between the two agendas 

As we have seen there is a tension between the two agendas on POC and ROL 
and that even within each agenda there are competing interests and 
institutional agendas.  For example, many actors play important roles in 
protection including military and police components in peacekeeping, the 
United Nations High Commissioner for Refugees (UNHCR), the United Nations 
High Commissioner for Human Rights (UNHCHR), humanitarians, the 
International Committee of the Red Cross (ICRC), and Non-government 
Organisations.  There are differing interests within each of these organisations 
in ‘formulating and advancing’ different aspects of POC.  While all are well-
motivated, it is almost inevitable that each will try to do so while ‘advancing 
organisational specific interests’76.   It has been noted that the various UN 
departments apply differing definitions of ‘protection’ and agencies approaches 
are ‘coloured by their specific mandate and responsibilities’77.   For example, 
UNHCR and UNHCHR are reported to see POC not so much as an overarching 
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agenda but as a central dimension of more specific tasks.  The UNHCHR is 
charged with the protection of human rights and UNHCR is primarily focussed 
on the protection of refugees.   Furthermore, ‘humanitarian organisations have 
been keen to distinguish their protection action from that of peacekeeping 
missions in order to safeguard humanitarian principles’78.   

Similar issues of competing institutional interests are raised in regard to the 
numerous entities within the UN that have ROL responsibilities, so much so, 
that efforts have been undertaken to strengthen coordination of rule of law 
work79.   A recent report noted,  

Nonetheless, with the three main Councils, all four General Assembly substantive committees, nine 
departments and agencies, and scores of smaller UN offices, task forces, emergency response teams, 
and other entities working on rule-of law policy and operational activities, competition and 
fragmentation has continued to undermine UN system coherence and the potential for an effective 
response.80 

In 2009, DPKO and the Department of Field Support in A New Partnership 
Agenda: Charting a New Horizon for UN Peacekeeping, United Nations (New 
Horizons)81, acknowledged that there is a relationship between POC/PK and 
ROL but that fully integrating the agendas is ‘as critical as it is challenging’82,  
however, little analysis of the relationship was provided83. 

Since the release of the Operational Concept and the POC Framework little 
official consideration appears to have been given to the links between ROL 
activities of the peacekeeping operations and POC/PK84 and where 
consideration has been given, it does not show a deep level of consideration of 
the complexities involved.  For example, POC/PK was not discussed in the 
Secretary-General’s Third report on strengthening and coordinating United 
Nations rule of law activities (save for comments annexed to the report by 
Australia and Austria)85.  The report states that the UN sees coordination as ‘an 
ongoing and critical process for the Organization’, for example by developing 
joint program and joint justice units86 but did not consider the implications of 
the release of the Operational Concept87 on ROL activities. 

The Aide Memoire, prepared by OCHA, touches on these issues.  The report 
includes, as ‘issues for consideration’, the rapid deployment of well-trained 
civilian police, justice and corrections experts as a component of United 
Nations peacekeeping.  The report also refers to the standard ROL wording 
calling for compliance by parties to armed conflict with applicable international 
standards and, the establishment of truth and reconciliation mechanisms.  
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However, the Aide Memoire does not directly address the issues raised in this 
paper except for short references to the missions’ POC strategies and 
introducing best practices.88  What might be beneficial is an officially endorsed 
approach which considers the impact of prioritising POC/PK on the approaches 
and activities of the missions work on ROL and guidance on the extent to which 
ROL activities may be incorporated into the POC strategy as envisaged by the 
Operational Concept. 

In September 2012 the United Nations Secretary General established a Global 
Focal Point for Police, Justice and Corrections Areas in the Rule of Law in Post-
conflict and other Crisis Situations89.  The Secretary-General has prioritized 
“delivery as one” by the United Nations in crisis and conflict settings. The 
Global Focal Point arrangement is aimed at strengthening the UN’s ability to fill 
critical civilian capacity gaps in the aftermath of conflict.  These 
announcements are to be welcomed.  The Focal Point will have a new function 
of supporting the UN system in delivering police, justice and corrections 
assistance to peacekeeping, and to assist United Nations country teams and 
United Nations missions to develop and implement common rule of law, justice 
and security strategies and programmes.  It will be interesting to see how this 
new coordination point links in with the existing Rule of Law Coordination and 
Resource Group and whether this process can also address some of the issues 
raised in this paper.  

Conclusion 

In summary, there are many potential and important benefits in the better 
integration of ROL activities in the field into the mission-wide POC strategy.  
Specifically, the POC Framework and its resultant mission specific POC 
strategies will: 

• encourage better targeting of some ROL activities and more ‘bottom-up’ 
activities to address the actual threats to the civilian population at local 
levels 

• lead to more multi-disciplinary and joined-up activities which are better 
equipped to respond to those threats (for example joint protection 
patrols), and  

• enhance the focus on ROL activities which address the actual threat to 
local communities.   
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While the two agendas are largely synergistic, theoretically at least there may 
be challenges generated by the strategizing required under the POC Framework 
and in particular the potential for a lack of priority to be accorded to longer-
term ROL activities such as institutional strengthening and transitional justice.  
A blend of longer and shorter term ROL approaches is desirable in post conflict 
states.  However the POC Framework, with its focus on ‘action oriented’ 
activities and with a one year timeframe for the activities on the 
implementation matrix, is not likely to prioritise the longer-term ROL activities.  
For these activities, there appears to be a risk that either the activities will not 
be included as part of the mission’s POC strategy matrix of activities, or more 
likely, that they will be nevertheless pursued as a lower priority and in a non-
integrated way under the rubric of differing mandate functions.     

In developing the ROL agenda, consideration might be given to how the call for 
the UN to focus on ‘thin’ ROL programming in post conflict settings where 
institutions are weak and resources are low90, can work synergistically with the 
POC strategizing and the impact of the phasings which are also  part of the POC 
Operational Concept.  In addition, the call for more ‘joined-up’ ROL activities – 
may also be delivered under the POC strategy and supporting matrix.  These 
issues and the way these goals can be achieved appear to have been 
inadequately considered in policy processes to date. 

Given the priority tasking by the UN Security Council for POC/PK there is a risk 
that ROL activities pursued by the mission may be narrowed with longer-term 
activities not being supported91.  Any delay in the commencement of the longer 
term ROL reforms to build legitimate institutions will effectively push out the 
timeline for the reform of these institutions and delay the strengthening of the 
human resourcing and skill-base that is essential to institutional reform.  Such 
delay may also have the unintentional effect of delaying the ability of the 
peacekeepers to leave with their mission accomplished.  Delaying transitional 
justice mechanisms until better security for civilians is established may or may 
not be appropriate (depending on the context) but it is a decision that should 
be conscientiously considered by the mission and at the strategic level92.   

To what extent ROL activities will be affected may well depend on the country 
context and the Senior Mission Leadership (SML), but there would appear to be 
scope for some further clarification of expectations by the Security Council 
when drafting mission mandates by including further guidance on these issues.  
Specific consideration of the links between POC/PK and ROL agendas in 
peacekeeping operations would be a worthy topic for the Council’s 
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deliberations so that at the strategic level, the links are made clearer, rather 
than leaving these difficult issues to be resolved at the operational level.  
Perhaps guidance to assist SML in weighing the benefits of longer-term 
protection activities against the more short-term priorities of responding to 
civilians needs for protection such as addressing threats to IDP camps would be 
beneficial.  The Senior Management Groups on POC93 may be useful 
mechanisms for these discussions.  The issue might also be explored in the Aide 
Memoire prepared by OCHA. 

What is clear is that effective ROL programs are essential to effective POC/PK, 
the building of a sustainable peace and to responding to the challenges posed 
by repeated cycles of conflict that are faced by many fragile states94.   
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