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Aid for Sex: Humanitarian NGO workers in West Africa 

Gabrielle Simm
∗
 

Introduction 

In 2002 consultants working for UNHCR and Save the Children UK came across 

allegations of sexual abuse of refugee children by peacekeepers and aid workers in West 

Africa.
1
  The problem of sexual violence against refugee children seemed to be a systemic 

one, as aid workers and peacekeepers were implicated in separate individual and group 

discussions with more than 1500 people interviewed in Liberia, Sierra Leone and Guinea.2  

The camps housed refugees fleeing the conflict in Sierra Leone and Liberia.  At the time, 

Sierra Leone hosted a UN peacekeeping mission.
3
  The UN peacekeeping mission in 

Liberia commenced in 2003.
4
  As is its practice elsewhere,

5
 UNHCR had delegated 

management of the refugee camps to NGO partners.  Children alleged that 67 individuals 

from over 40 aid agencies, including UNHCR, demanded sex in exchange for food6 or 

favours.
7
   

Girls spoke of being given oil, bulgur wheat, tarpaulins or plastic sheeting, medicines, transport, ration 

cards, loans and access to education in exchange for sex with workers employed locally by 

humanitarian non-governmental agencies (NGOs).
8
   

Most girls involved were aged between 13 and 18 years.9  They implicated international 

and local NGOs, government agencies delivering humanitarian aid, and UN peacekeepers
10
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2
 BBC, Child refugee sex scandal (26 February 2002)  <http://news.bbc.co.uk/2/hi/africa/1842512.stm, 11 

February 200911 February 2009>. 
3
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UN Doc S/RES/1509 (2003). 
4
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5
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International Review of the Red Cross 21, 39.  
6
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<http://news.bbc.co.uk/2/hi/africa/1843930.stm, 11 February 2009>. 
7
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February 200911 February 2009>. 
8
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as well as teachers, refugee leaders and local business people.
11
  There were also allegations 

of a few boys being sexually exploited by older women, but no allegations of boys being 

sexually exploited by men, which the researchers attributed to taboos on homosexuality.
12
  

This taboo no doubt contributes to silencing of complaints by boys.13  Adults also reported 

having difficulty accessing aid without having sex with NGO workers themselves or having 

a wife, sister or daughter to offer NGO workers.
14
  Local people were reluctant to identify 

themselves or the international staff involved.  A young mother of a baby fathered by an 

NGO worker explained her reluctance to name him, saying that he would then get fired and 

she did not know how she would feed her child and herself.15  A BBC reporter who asked 

refugees in Liberia about the report said that none could identify themselves as direct 

victims of the scandal.  ‘“This is obvious,” one refugee remarked, adding that “no-one will 

want to admit to giving out her body for food even if it did happen.”’
16
 

The West African ‘aid for sex’ scandal, as it became known, is the most prominent example 

of humanitarian NGO workers engaging in sex with local people.  In addition to NGO 

workers, UN peacekeepers and UNHCR staff were also involved.  It led to the Code of 

Conduct, devised jointly by NGOs and UN agencies, which encapsulates the zero tolerance 

policy later applied to UN peacekeepers.  However, the aid for sex scandal was not an 

isolated event.  There have been numerous reports of sex between aid workers and local 

people, commonly termed ‘beneficiaries of assistance’ in humanitarian and development 

aid discourse.  Unlike private military contractors or UN peacekeepers, the NGO workers 

involved in sex with beneficiaries are themselves mostly local people as opposed to 

international staff.
17
  In 1995 UNHCR guidelines on prevention and response noted that 

                                                                                                                                                     
9
 UNHCR and Save the Children-UK, 'Sexual Violence and Exploitation: The Experience of Refugee 

Children in Guinea, Liberia and Sierra Leone' (2002) <http://www.unhcr.org/cgi-

bin/texis/vtx/news/opendoc.pdf?id=3c7cf89a4&tbl=PARTNERS> 3. 
10
 BBC, Aid-for-sex children speak out (27 February 2002)  <http://news.bbc.co.uk/2/hi/africa/1843930.stm, 

11 February 2009> 
11 UNHCR and Save the Children-UK, 'Sexual Violence and Exploitation: The Experience of Refugee 

Children in Guinea, Liberia and Sierra Leone' (2002) <http://www.unhcr.org/cgi-

bin/texis/vtx/news/opendoc.pdf?id=3c7cf89a4&tbl=PARTNERS> 7. 
12
 Ibid 3. 

13
 Ibid 14. 

14
 BBC, Aid-for-sex children speak out (27 February 2002)  <http://news.bbc.co.uk/2/hi/africa/1843930.stm, 

11 February 2009> 
15
Ibid. 

16
 Jonathan Paye-Layleh and BBC, African refugees condemn sex abuses (28 February 2002)  

<http://news.bbc.co.uk/2/hi/africa/1847483.stm, 11 February 2009>. 
17
 Human Rights Watch reports that the UNHCR Inspector-General’s Office found that as between 

international UN agency and local NGO staff, refugee men employed by NGOs as school teachers were the 
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refugee women and girls were being approached for sexual favours in exchange for goods 

during aid distribution.
18
  Despite the changes implemented as a result of the report on West 

Africa in 2002, reports continue of humanitarian workers being involved in transactional 

sex with beneficiaries, particularly children, in Nepal,19 Liberia,20 Haiti, Sudan, Côte 

D’Ivoire,
21
 Kenya, Thailand and Botswana.

22
 

This paper analyses how sex between humanitarian NGO workers and local people is 

regulated and evaluates the effectiveness of such regulation.  First, it outlines the response 

of humanitarian NGOs and UN agencies to the West African aid for sex scandal.  Next, it 

discusses the ways in which humanitarian NGOs are regulated.  It then considers 

transactional sex, whereby NGO workers require beneficiaries to provide sex in exchange 

for money, employment, goods or services.  The paper then draws some conclusions about 

which aspects of the regulation of NGO workers are more or less effective and the role of 

law in regulating NGOs.  It also offers some suggestions for making regulation more 

responsive to the situation of local people who engage in transactional sex with 

humanitarians, such as NGO workers and UN agency staff. 

 

                                                                                                                                                     
main perpetrators of gender-based violence against refugee girls in Bhutanese refugee camps in Nepal in 

2002: Human Rights Watch, Trapped by Inequality: Bhutanese Refugee Women in Nepal (2003) 39 (but note 

that Nepal was not host to a peacekeeping operation at the time); UNHCR and Save the Children report that 

most allegations were against male national (ie local) staff exchanging food and humanitarian items for sex 

with girls aged under 18: UNHCR and Save the Children-UK, 'Sexual Violence and Exploitation: The 

Experience of Refugee Children in Guinea, Liberia and Sierra Leone' (2002) <http://www.unhcr.org/cgi-

bin/texis/vtx/news/opendoc.pdf?id=3c7cf89a4&tbl=PARTNERS> 4.  Cf Save the Children reports that 

(international, military) peacekeepers were identified as the most likely perpetrators in Haiti and Cote d’Ivoire 

but that among NGO workers most abusers were local: Save the Children, No One to Turn To: The under-

reporting of child sexual exploitation and abuse by aid workers and peacekeepers (2008) 8. 
18
 UNHCR, Guidelines for Prevention and Response: Sexual and Gender-based Violence against Refugees, 

Returnees and Internally Displaced Persons, (1995) replaced by UNHCR, 'Executive Committee Conclusion 

on Protection from Sexual Abuse and Exploitation No.98 (LIV) ' (2003) 45: Vanessa Kent, 'Protecting 

civilians from UN peacekeepers and humanitarian workers: Sexual exploitation and abuse' in Chiyuki Aoi, 

Eric De Coning and Ramesh Thakur (eds), Unintended consequences of peacekeeping operations (2007) 44, 

n.80 
19
 Human Rights Watch, Trapped by Inequality: Bhutanese Refugee Women in Nepal (2003).  

20
 Save the Children, From Camp to Community: Liberia study on exploitation of children (Discussion Paper) 

(2006). 
21
 Save the Children, No One to Turn To: The under-reporting of child sexual exploitation and abuse by aid 

workers and peacekeepers (2008). 
22
 Kirsti Lattu and HAP (Humanitarian Accountability Partnership), To complain or not to complain: still the 

question (2008). 
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The Response to the West African aid for sex scandal
23
 

UN member states, particularly Western donor and African countries, as well as NGOs, 

criticised the response of both UNHCR and Save the Children UK as too slow.
24
  UNHCR 

did not publicise the findings in the report for about three months, until some of the study’s 

findings were published by the BBC.
25
  NGOs were shocked and angry that names of aid 

workers against whom allegations had been made remained confidential from their 

employers, so that they were unable to investigate or suspend those workers.
26
  An Inquiry 

by the UN Office of Internal Oversight Services (OIOS) criticised the report for lacking 

detailed evidence required to substantiate the allegations contained.  It also found that the 

report only gave ‘a few vague or dated examples of uncorroborated incidents of sexual 

exploitation and also included a variety of reports of sexual exploitation involving local 

persons and internally displaced persons, commercial sex, and war-related incidents.’
27
  

The OIOS itself uncovered 43 cases, of which ten were substantiated by evidence.  In 

relation to these ten, a UN Volunteer working with UNHCR was dismissed, a UN 

peacekeeper was repatriated, and allegations against eight NGO personnel were referred to 

their organisations.
28
  Nevertheless the report stated that the risk of sexual exploitation was 

real and it made a number of recommendations to protect refugees and provide complaints 

mechanisms.
29
  It noted some NGOs lacked codes of conduct or the code did not refer to 

sexual exploitation.30  The fact that there was only one allegation against the UN mission in 

Sierra Leone, which included 17 500 soldiers, was ‘more indicative of poor reporting 

systems than a lack of cases.’
31
  Ruud Lubbers, UN High Commissioner for Refugees, 

stated in an interview with CNN that he doubted whether the cases described in the 

                                                 
23
 BBC, Child refugee sex scandal (26 February 2002)  <http://news.bbc.co.uk/2/hi/africa/1842512.stm, 11 

February 200911 February 2009>. 
24
 U.N. Wire, Countries Blast UNHCR Over Handling of Sex Abuse Scandal (2002)  

<http://www.unwire.org/unwire/20020307/24468_story.asp>. 
25
 Ibid. 

26 Ibid. 
27
 Investigation into sexual exploitation of refugees by aid workers in West Africa, Note by the Secretary-

General covering Report of the Office of Internal Oversight Services on the investigation into sexual 

exploitation of refugees by aid workers in West Africa, UN Doc A/57/465 (2002) (OIOS Report on West 

Africa) 4. 
28
 Ibid.  

29
 In 2003 complaints by individual refugees comprised only one per cent of total complaints received by 

UNHCR which would appear to indicate that refugees do not have good access to or confidence in complaints 

mechanisms: Mark Pallis, 'The Operation of UNHCR's Accountability Mechanisms' (2005) 37 New York 

Journal of International Law and Politics 869, 897. 
30
 OIOS Report on West Africa [50]. 

31
 OIOS Report on West Africa [49]. 
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consultants’ report constituted exploitation at all.
32
  He also dismissed allegations against 

UNHCR staff as ‘gossip.’
33
  Agnès Callamard, of Humanitarian Accountability Partnership, 

saw the UN’s response as technical and narrow, investigating allegations of abuse against 

refugees but not against internally displaced persons, for example.34  For some, the sex 

scandal revealed a ‘deep dysfunction in the humanitarian sector’ requiring control and 

transparency mechanisms.
35
  Despite the UN’s initial attempts to minimise the extent and 

characterisation of this sex as a problem, the UN and NGOs later developed both 

independent and collaborative responses. 

As a result of the events in West Africa, the Interagency Standing Committee (IASC) Task 

Force on Sexual Abuse and Sexual Exploitation was formed.  The IASC had been 

established in June 1992 to coordinate humanitarian assistance.
36
  Its full members are UN 

agencies and its standing invitees include a range of NGOs, the Office for the High 

Commissioner for Human Rights and the World Bank, although in practice the NGO 

members have the same rights as full members.
37
  IASC established a Task Force on 

Protection from Sexual Exploitation and Abuse in Humanitarian Crises in March 2002 to 

‘make recommendations that specifically aim to eliminate sexual exploitation and abuse by 

humanitarian personnel and the misuse of humanitarian assistance for sexual purposes.’
38
  

The Task Force provided definitions of sexual exploitation and sexual abuse: 

Sexual exploitation is  

                                                 
32
 Asmita Naik, 'The West Africa sex scandal' (2003) 24 Humanitarian Exchange Magazine . 

33
 Scott Levin, 'Sexual Exploitation of Refugee Children by U.N. Peacekeepers' (2003) 19 New York Law 

School Journal of Human Rights 833, 837. 
34
 Ibid 840. 

35
 Pierre Hazan, Geneva correspondent of Libération, cited in U.N. Wire, Countries Blast UNHCR Over 

Handling of Sex Abuse Scandal (2002)  <http://www.unwire.org/unwire/20020307/24468_story.asp>. 
36
 Strengthening of the coordination of humanitarian emergency assistance of the United Nations, GA Res 

46/182, UN Doc A/RES/46 182 (1991) [38]. 
37 Full members are the Food and Agriculture Organisation, Office for the Coordination of Humanitarian 

Affairs, United Nations Development Programme, UN Population Fund (UNFPA), UNHABITAT, UN HCR, 

UNICEF, World Food Programme (WFP), WHO.  Standing invitees are the International Committee of the 

Red Cross, the International Federation of Red Cross and Red Crescent Societies, American Council for 

Voluntary International Action (InterAction), International Organization for Migration, International Council 

for Voluntary Agencies (ICVA), Office of the High Commissioner for Human Rights, Steering Committee for 

Humanitarian Response, and Office of the Special Representative of the Secretary-General on the Human 

Rights of Internally Displaced Persons.  Inter-Agency Standing Committee, About the Inter-Agency Standing 

Committee (2009)  <http://www.humanitarianinfo.org/iasc/pageloader.aspx?page=content-about-

default&print=1>. 
38
 IASC, Report of the Inter-Agency Standing Committee Task Force on Protection from Sexual Exploitation 

and Abuse in Humanitarian Crises (2002)  <http://www.unicef.org/emerg/files/IASCTFReport.pdf>, 1. 
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Any actual or attempted abuse of a position of vulnerability, differential power, or trust, for sexual 

purposes, including, but not limited to, profiting monetarily, socially or politically from the sexual 

exploitation of another. 

Sexual abuse is ‘the actual or threatened physical intrusion of a sexual nature, whether by 

force or under unequal or coercive conditions.’  The Task Force recommended six core 

principles of a Code of Conduct that encapsulates the zero tolerance policy.   

Sexual exploitation and abuse by humanitarian workers constitute acts of gross misconduct and are 

therefore grounds for termination of employment; 

Sexual activity with children (persons under the age of 18) is prohibited regardless of the age of 

majority or age of consent locally.  Mistaken belief in the age of a child is not a defence; 

Exchange of money, employment, goods, or services for sex, including sexual favours or other forms 

of humiliating, degrading or exploitative behaviour is prohibited.  This includes exchange of assistance 

that is due to beneficiaries. 

Sexual relationships between humanitarian workers and beneficiaries are strongly discouraged since 

they are based on inherently unequal power dynamics. Such relationships undermine the credibility 

and integrity of humanitarian aid work.
39
 

Where a humanitarian worker develops concerns or suspicions regarding sexual exploitation or abuse 

by a fellow worker, whether in the same agency or not, s/he must report such concerns via established 

agency reporting mechanisms. 

Humanitarian workers agencies are obliged to create and maintain an environment which prevents 

sexual exploitation and abuse and promotes implementation of their code of conduct.  Managers at all 

levels have particular responsibilities to support and develop systems which maintain this 

environment.
40
 

Although the Task Force does not use the term ‘zero tolerance,’ these principles, which set 

the standard for NGOs, were largely reproduced in the UN Secretary-General’s 2003 

                                                 
39
 The OIOS referred to the need for discretion where humanitarian workers are hired from the beneficiary 

community; this reference is absent in the original IASC recommendation: OIOS Report on West Africa, 

Annex I, 27. 
40
 IASC, Report of the Inter-Agency Standing Committee Task Force on Protection from Sexual Exploitation 

and Abuse in Humanitarian Crises (2002)  <http://www.unicef.org/emerg/files/IASCTFReport.pdf> 5.  The 

Code was reproduced as Annex I of the OIOS report into the West African aid for sex scandal.  In subsequent 

references I refer to the UN document as it includes the Plan of Action and other information not included on 

the UNICEF website. 
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bulletin.
41
  I will therefore refer to them collectively as the Code of Conduct which 

encapsulates the zero tolerance policy.  In 2005 the UN and NGO Task Force on protection 

from Sexual Exploitation and Abuse of the Executive Committee on Humanitarian Affairs 

and on Peace and Security (ECHA/ECPS) took over the work of the IASC Task Force.42  In 

2006 UN entities and NGOs endorsed the six principles which form the basis of the Code 

of Conduct at a high level conference and in 2008 the Taskforce developed a web-based 

‘tools repository’ on protection from sexual exploitation and abuse.
43
  

Regulating humanitarian NGOs  

The West Africa aid for sex scandal can be seen as the latest in a series of incidents 

throwing the international spotlight on regulation of humanitarian NGOs.  The controversy 

over the actions of humanitarian NGOs and the International Committee of the Red Cross 

(ICRC) in the Nigerian Civil War in 1967-70 is regarded as a catalyst for change in the 

operating principles of NGOs.44  Likewise, the Rwandan genocide in 1994 precipitated the 

development of a range of performance and accountability mechanisms as NGOs and the 

Red Cross and Red Crescent movement attempted to establish standards and mechanisms 

that would avoid humanitarian actors being manipulated by combatants in future.
45
  The 

West African aid for sex scandal, while focussed specifically on the issue of sexual 

exploitation and abuse, has wider ramifications for regulation of NGOs.   

There is much debate over the definition of NGOs.
46
  There is no single definition at 

international law and a number of regional definitions.  The Council of Europe Convention 

on the Recognition of the Legal Personality of International Non-Governmental 

Organisations, whose application is limited to its European parties, provides a definition of 

NGOs which includes the elements of its not-for-profit aim and establishment under 

                                                 
41
 Secretary-General’s Bulletin on special measures for protection from sexual exploitation and abuse, UN 

Doc ST/SGB/2003/13 (2003) 
42
 UN, Protection from Sexual Exploitation and Abuse 

(<http://www.un.org/en/pseataskforce/achievements.shtml> 
43
 Ibid 

44
 David Rieff, A Bed for the Night: Humanitarianism in Crisis (2002) 77. 

45
 See for example the technical standards established under The Sphere Project, Humanitarian Charter and 

Minimum Standards in Disaster Response (2004). 
46
 See Adil Najam’s page-long list of different types of NGOs and accompanying acronyms: Adil Najam, 

'Understanding the Third Sector: Revisiting the Prince, the Merchant and the Citizen' (1996) 7 Nonprofit 

Management and Leadership 203, 206. 
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domestic law.
47
  The Organization of American States define civil society organisations as 

‘any national or international institution, organization or entity made up of natural or 

juridical persons of a private nature.’
48
  In this book, the essential characteristics of an NGO 

are understood to be its not-for-profit nature and its public interest mission carried out by a 

private organisation.
49
  Like non-state actors more broadly, NGOs are defined by what they 

are not.
50
  NGOs are distinguished from government and business, as well as from other 

components of civil society, such as social movements, religious organisations, 

professional or academic associations.
51
  Within the broad category of NGOs, there are 

many ways of subcategorising NGOs; however, this paper will focus on humanitarian 

NGOs that aim to provide relief in emergencies, specifically conflict involving UN peace 

operations.
52
   

The legal status of NGOs is also unclear.  In practice, NGOs appear to be defined more by 

what they do than what they are.  NGOs are usually thought to be creatures of domestic law 

without international legal personality.  The Charter of the UN assumes the existence of 

NGOs without defining what they are, providing that the Economic and Social Council 

may make suitable arrangements for consulting NGOs.
53
  ECOSOC defines NGOs that 

qualify for consultative status, but refers neither to a non-profit aim nor to legal personality 

                                                 
47
European Convention on the Recognition of the Legal Personality of International Non-governmental 

Organisations, opened for signature 24 April 1986, CETS (entered into force 1 January 1991), art 1. 
48
 Guidelines for Participation by Civil Society Organizations, CP/RES 759 (1217/99) (1999) cited in 

Christine Bakker and Luisa Vierucci, 'Introduction: a normative or pragmatic definition of NGOs?' in Pierre-

Marie Dupuy and Luisa Vierucci (eds), NGOs in International Law Efficiency in Flexibility? (2008) , 14. 
49
 See further Lisa Jordan and Peter Van Tuijl, 'Rights and Responsibilities in the Political Landscape of NGO 

Accountability: Introduction and Overview' in Lisa Jordan and Peter Van Tuijl (eds), NGO Accountability: 

politics, principles and innovations (2006) 3, 8.  Pierre-Marie Dupuy, referring to the need to distinguish real 

NGOs from front organisations for states, defines NGOs as ‘an autonomous creation, devoid of any state 

control, and the sincere pursuit of a truly general interest, at the national level, but even more so at the 

international one.’  Pierre-Marie Dupuy, 'Conclusion: return on the legal status of NGOs and on the 

methodological problems which arise for legal scholarship' in Pierre-Marie Dupuy and Luisa Vierucci (eds), 

NGOs in International Law: Efficiency in Flexibility? (2008) 204, 204. 
50
 Philip Alston, 'The 'Not-a-Cat' Syndrome: Can the International Human Rights Regime Accommodate Non-

State Actors?' in Philip Alston (ed), Non-State Actors and Human Rights (2005) 3, 4. 
51
 Lisa Jordan and Peter Van Tuijl, 'Rights and Responsibilities in the Political Landscape of NGO 

Accountability: Introduction and Overview' in Lisa Jordan and Peter Van Tuijl (eds), NGO Accountability: 

politics, principles and innovations (2006) 3, 9. 
52
 Other humanitarian organisations are government agencies, agencies of international organisations, and the 

International Committee of the Red Cross: Andrew Clapham, Human Rights Obligations of Non-State Actors 

(2006) 313. 
53
 Charter of the United Nations, adopted 26 June 1945, 1 UNTS XVI (entered into force 24 October 1945), 

art 71. 
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at domestic law.
54
  International law also provides specific roles for NGOs in certain 

treaties, such as the Ottawa Convention on Anti-Personnel Landmines, IHL treaties and the 

Rome Statute.
55
  Those who see the International Committee of the Red Cross as an NGO 

argue that it has ‘explicitly acquired legal personality.’56   

The NGO literature uses the term ‘NGO accountability’ rather than regulation.  There are a 

number of definitions of accountability, including ‘the responsible use of power,’ 

participation in decision making, the ability to complain about decisions and their 

consequences57 and ‘the means by which individuals and organizations report to a 

recognized authority, or authorities, and are held responsible for their actions.’
58
  One 

critique of the accountability of NGOs is that they do not operate internally according to 

democratic principles, but this does not necessarily detract from their competence.
59
  

However, the fact that NGOs operate in conflict zones and areas affected by natural 

disasters mean that potential checks, such as the media, may not be very effective.60  In this 

discussion I will be guided by five questions posed in relation to accountability, namely: 

who is accountable? To whom? For what? How? For what outcomes?
61
  This discussion 

                                                 
54
 The aims of the NGO must conform with the purposes and principles of the UN Charter; the NGO must 

have a democratically adopted constitution, a representative structure with appropriate accountability 

mechanisms, and be of recognised standing within its field of competence or of a representative character.  

Consultative relationship between the United Nations and on-governmental organizations, UN Doc 

E/RES/1996/31 (1996) cited in Christine Bakker and Luisa Vierucci, 'Introduction: a normative or pragmatic 

definition of NGOs?' in Pierre-Marie Dupuy and Luisa Vierucci (eds), NGOs in International Law Efficiency 

in Flexibility? (2008) , 13. 
55
 Philippe Ryfman, 'Non-governmental organizations: an indispensible player of humanitarian aid' (2007) 89 

International Review of the Red Cross 21; Philippe Ryfman, 'Non-governmental organizations: an 

indispensible player of humanitarian aid' (2007) 89 International Review of the Red Cross 21, 35. 
56
 Bakker and Vierucci argue that the International Committee of the Red Cross is an NGO which has 

‘explicitly acquired legal personality’ although the ICRC claims that it is neither an NGO nor an international 

organisation but is ‘in a class of its own.’  Christine Bakker and Luisa Vierucci, 'Introduction: a normative or 

pragmatic definition of NGOs?' in Pierre-Marie Dupuy and Luisa Vierucci (eds), NGOs in International Law 

Efficiency in Flexibility? (2008) , 3 cf {Rona,  #1165}. 
57
 HAP, Accountability for Humanitarians (2008)  <http://www.hapinternational.org/about/accountability-for-

humanitarians> 
58 Michael Edwards and David Hulme, Beyond the Magic Bullet: Non-Government Organisations - 

Performance and Accountability (1995) cited in Agnès Callamard, 'NGO Accountability and the 

Humanitarian Accountability Partnership: Towards a transformative agenda' in Lisa Jordan and Peter van 

Tuijl (eds), NGO Accountability: politics, principles and innovations (2006) 183, 184.  
59
 Leon Gordenker and Thomas G Weiss, 'Devolving Responsibilities: a Framework for Analysing NGOs and 

Services' in Thomas G Weiss (ed), Beyond UN Subcontracting: Task-Sharing with Regional Security 

Arrangements and Service-Providing NGOs (1998) 30, 40. 
60
 John Borton, 'Accountability in the international humanitarian system' (2001) 15 Accountability Quarterly 

23, 23. 
61
 Agnès Callamard, 'NGO Accountability and the Humanitarian Accountability Partnership: Towards a 

transformative agenda' in Lisa Jordan and Peter van Tuijl (eds), NGO Accountability: politics, principles and 

innovations (2006) 183, 185. 



  10 

focuses primarily on the question of how NGOs are held to account.  Briefly, in relation to 

the issue of who is accountable, it is important to include both individuals and organisations 

given that working for organisations in post-conflict settings provides the opportunity for 

individuals to engage in sex with beneficiaries of assistance. 

The question to whom NGO accountability is owed is commonly analysed in relation to 

three actors: donors/patrons, NGOs themselves/internal governance structures, and 

beneficiaries/clients.
62
  While NGOs generally perceive their strongest accountability to be 

to their donors, it is the beneficiaries of assistance whose lives are most directly affected by 

sex with NGO workers.  Accountability to beneficiaries, sometimes referred to as 

‘downward accountability,’ is usually the weakest of the three types of accountability due 

to the strength of accountability to government (donor or host state).
63
  The reasons for this 

include the lack of mechanisms for impoverished communities to hold NGOs to account, as 

well as the possibility that NGOs manipulate local aspirations to mirror NGO priorities.64  

As Najam states, ‘[u]nlike donors, [beneficiaries] cannot withdraw their funding; unlike 

governments, they cannot impose conditionalities.’
65
  NGOs often follow participatory 

models of development and plan their operations based on a theory of empowering local 

communities and building on existing strengths, even in humanitarian relief operations.  

However, participation by beneficiaries is usually at the local level, and rarely extends to 

national, regional or international levels.
66
  Further, while donors might decide to stop 

funding NGOs based on their shortcomings in delivering services, this is at best an indirect 

mode of accountability to beneficiaries, who do not control these decisions.  Hence, NGOs 

are least accountable to the most relevant and vulnerable group, local people.   

So how are NGOs held accountable?  Governments regulate NGOs, both as donors and as 

host states or states of registration. Governments may impose varying requirements on 

NGOs under domestic law such as tax regulations which specify under which 

                                                 
62
 Adil Najam, 'NGO Accountability: A Conceptual Framework' (1996) 14 Development Policy Review 339, 

341. 
63
 Patrick Kilby, 'Accountability for Empowerment: Dilemmas Facing Non-Governmental Organizations' 

(2006) 34 World Development 951, 952. 
64
 Adil Najam, 'NGO Accountability: A Conceptual Framework' (1996) 14 Development Policy Review 339, 

345. 
65
 Adil Najam, 'NGO Accountability: A Conceptual Framework' (1996) 14 Development Policy Review 

339347. 
66
 Hetty Kovach, 'Addressing Accountability at the Global Level: The Challenges Facing International NGOs' 

in Lisa Jordan and Peter Van Tuijl (eds), NGO Accountability: politics, principles and innovations (2006) 

195, 199. 
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circumstances donations to charities benefit from tax-free status or laws on business 

associations, depending on whether they operate as incorporated associations or 

cooperatives.    NGO advocates writing on regulation generally resist government 

regulation, arguing that NGOs require freedom of association, assembly and expression to 

operate.
67
  Advocates argue that, particularly in developing countries, governments try to 

control the activities of NGOs perceived as critical of government.  Indeed, some NGO 

advocates appear to attribute NGOs with individual human rights, as if they were natural 

persons.
 68
  NGOs tend to regard regulation by the state as potential political interference 

which undermines their independence and effectiveness.69  Some NGOs strive to assert 

their independence from the UN, for example, Médecins Sans Frontières (MSF) painted 

their vehicles with a pink stripe to distinguish them from the white vehicles of the UN and 

other NGOs.
70
  One example of government (donor) regulation of NGOs is the US State 

Department’s bureau of Population, Refugees and Migration requirement, implemented 

following the Indian Ocean tsunami in 2004, that agencies have a code of conduct 

including prevention of sexual exploitation and abuse as a precondition to receiving 

funding.
71
  

NGOs sometimes claim that they should be judged in the ‘NGO ‘marketplace’ on the basis 

of their performance.72  In the international NGO marketplace, reputation is all important, 

according to Peruzzotti: 

Once the credibility of an organization is undermined, it is very difficult to reconstruct it.  The 

informal sanction can have more devastating effects than losing a grant or having to pay a fine to a 
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governmental agency, for it destroys a resource that takes many years to build and that is very unlikely 

to return once it is gone.
73
 

Although donors undeniably influence NGOs strongly, they may not be aware of all 

relevant aspects of NGO activity if they rely solely on NGO reporting and hence may not 

be able to regulate appropriately.  Donor evaluation suffers a number of problems including 

lack of skilled evaluators, the variable extent to which donors seek beneficiary and other 

views, and the unsystematic way recommendations made are implemented due to political 

sensitivities within organisations.
74
  So while NGO regulation suffers the same risks of 

market failure as business regulation due to lack of information, donors appear to assume 

that NGO intentions are good.  This may be changing due to the manipulation of NGOs in 

the Rwandan genocide and the West African aid for sex scandal.  Further, as NGO 

‘customers’ or beneficiaries of assistance have ‘no consumer power or effective voice,’75 

usually being forced to accept the aid provided where there is no alternative, it is difficult to 

say there is a market regulating NGOs from below.  There is no obvious regulator where 

donor regulation is inadequate. 

While humanitarianism was previously seen as a charitable enterprise, its increasing 

financial and political significance has led to demands for more regulation.  Rieff 

convincingly charts the colonial and charitable origins of humanitarianism, in which any 

delivery of aid was seen as better than none.
76
  However, today aid is a multi-billion dollar 

business and the increasing political clout of NGOs means that their activities are under 

greater scrutiny.77  NGOs providing humanitarian assistance may be the first or only 

sources of food, water and shelter in life and death situations.
78
  Despite being more trusted 

than corporations, governments, churches, the media and other authorities, NGOs are 

increasingly subject to scrutiny and are endeavouring to demonstrate performance and 
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accountability themselves.
79
  NGOs can add to the problems they claim to be attempting to 

solve.
80
  In the Rwandan genocide in 1994, it became obvious that, in some cases, NGOs 

acting in accordance with the humanitarian principles of neutrality and impartiality were 

coopted both by those perpetrating genocide in Rwanda and by the Western governments 

that failed to prevent it.
81
  The French section of MSF controversially pulled out of Rwanda 

in 1994, arguing that its presence was doing more harm than good.
82
  There are other 

examples of where humanitarian NGOs have been forced to confront their accountability to 

intended beneficiaries.
83
   

In the aftermath of the genocide in Rwanda, NGOs evaluated their activities and developed 

a number of accountability mechanisms.
84
  One way of ensuring accountability to 

beneficiaries of development assistance is participatory practice.  In an emergency such as a 

humanitarian disaster or armed conflict, it may not be possible to properly implement 

participatory principles.85  Codes of conduct, technical standards, peer review and the other 

mechanisms discussed below are a means of seeking to address the lack of beneficiary 

participation in the delivery of humanitarian assistance.  Further, given that most NGOs 

have moved away from a charitable model of humanitarian assistance and take a rights-

based approach to development, there is pressure to operate in accordance with rights-based 

principles in humanitarian work as well.  The extent to which the mechanisms, many of 

which could be considered self-regulation, are equipped to deal with sex between 

humanitarians and beneficiaries is examined below.   

Many self-regulatory schemes are based on a code of conduct.  The 1994 Code of Conduct 

for the International Red Cross and Red Crescent Movement and NGOs in Disaster Relief 
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is voluntary, self-policing and applies to any NGOs, national or international, large or 

small.
86
  Like many of the developments regarding self-regulation of NGOs, the Code was 

developed as a response to the challenge presented by the manipulation of humanitarian aid 

in the Rwandan genocide.  As at August 2011, 492 NGOs had signed it.87  The Code 

nominates donors and beneficiaries of assistance as the constituents of NGOs.  Donors can 

require adherence to codes of conduct as a condition of granting funding, effectively 

boosting the strength of self regulation.
88
  Principles seven (on participation of 

beneficiaries) and nine (on accountability) are most relevant to the discussion of sex 

between humanitarians and beneficiaries.  One of the weaknesses of the Code is a lack of 

monitoring: the Red Cross movement does not monitor compliance with the code except in 

relation to its own organisations; it is left to Code signatories to monitor compliance of 

their own employees with its principles.
89
  The lack of publicly available information on the 

results of this monitoring makes it difficult to assess compliance with the Code and what 

action is taken in the event of non-compliance.  Nevertheless, the Code promulgates widely 

accepted principles which can be incorporated by donor governments into aid contracts, for 

instance.  

Technical standards are a means of measuring performance.  The most relevant standard is 

the HAP Standard in Accountability and Quality Management.90  The 2010 Standard 

reorganises and expands the scope of the 2007 Standard, which now applies to ‘local, 

national and international organisations that assist or act on behalf of people affected by or 

prone to disasters, conflict, poverty or other crises’
91
  It defines accountability as ‘the 

means through which power is used responsibly.  It is a process of taking into account the 

views of, and being held accountable by, different stakeholders, and primarily the people 
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affected by authority or power.’
92
  The 2010 HAP Standard refers to other standards such as 

relevant ISO standards, the 2003 bulletin, the Sustainability Reporting Guidelines and NGO 

Sector Supplement of the Global Reporting Initiative, the One World Trust Global 

Accountability Framework and the Transparency International Handbook on Preventing 

Corruption in Humanitarian Operations (2010).
93
 

Reporting is a mechanism that promotes transparency and is particularly useful in 

motivating performance where an organisation will be compared with others.  Unlike the 

other mechanisms discussed here that deal only with NGO accountability, the Global 

Accountability Project (GAP) attempts to improve accountability of three types of 

organisations, intergovernmental organisations, transnational corporations (TNCs), and 

international NGOs, primarily through reporting.  It also aims to circumvent the failure of 

regulatory mechanisms to deal with transnational issues or operations and to address the 

‘participatory and learning aspects of accountability.’94  One of the novel aspects of the 

GAP is to attempt to apply the strengths of one to remedy the weaknesses of another.  For 

example, GAP suggested that NGOs could adopt the practices of regular annual reporting 

like international organisations and corporations to facilitate financial scrutiny.
95
  While 

NGOs already report extensively to donors, this does not satisfy the issue of their 

accountability to beneficiaries who rarely have access to this information.  While financial 

scrutiny is not of direct interest here, annual reporting could include statistics on the 

numbers of investigations of sex crimes alleged against NGO workers and the outcomes of 

these investigations.
96
  According to Kovach, NGOs tend to gloss over problems or failures 

without critical analysis, due to the risk of penalisation by donors if mistakes were 

publicised.  Kovach proposes that all NGOs agree to report on mistakes or failures at the 
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same time, to avoid penalisation of those who go first.
97
  The issue of learning from 

mistakes is one which the Active Learning Network for Accountability and Performance in 

Humanitarian Action (ALNAP) seeks to promote and while not specific to sex between 

humanitarians and beneficiaries, the general principles are applicable.98 

The Humanitarian Accountability Partnership (HAP) is another initiative stemming from 

NGO response to the genocide in Rwanda.
99
  After research in Sierra Leone, Cambodia and 

Afghanistan, the project established to investigate appropriate models for humanitarian 

accountability proposed ‘a strong international self-regulatory body, able to insist on 

monitoring and compliance, while providing strategic and technical support to member 

agencies.’
100

  In 2003 the organisation Humanitarian Accountability Partnership 

International was registered in Geneva.
101

  According to its former director, Agnès 

Callamard, the peer evaluation model was adopted due to the particular characteristics of 

international humanitarian work.  While an external monitoring body, such as an 

ombudsman, might work well in a self-contained environment, such as a refugee camp, it 

would be costly to attempt to cover disaster-affected communities spread over a large area.  

Further, operational actors are in the best position to ensure accountability to 

beneficiaries.
102

  Callamard cites sexual violence and exploitation as ‘the most dramatic 

illustrations of abuse of humanitarian power’ and failure of accountability and evidently 

envisages it to be covered by HAP.
103

  In 2007 HAP incorporated as its complaints 

handling arm the Building Safer Organisations (BSO) project, which designed vetting 

guidelines for employment of staff and investigative guidelines to be used in complaints of 

sexual exploitation and abuse.
104

  Another initiative which relies on peer review is Keeping 
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Children Safe, a network of organisations formed in 2001 in response to incidents in the 

West Africa.
105

 

While self-regulation may be the best model for international humanitarian NGOs for the 

reasons Callamard cites, there is a risk that it will be ineffective due to corruption or special 

interests outweighing the public interest in practice.  Callamard adverts to the tendency for 

self-regulation to become ‘a membership club whose sole mandate is the protection of 

members’ interests.’
106

  She recommends a number of options to minimise this risk, 

including public reporting, introducing beneficiary representation, making panels 

independent and requiring them to initiate inquiries.
107

  Callamard notes that initially, 

members’ compliance with codes of conduct and standards would be monitored by 

Humanitarian Accountability Partnership Secretariat, but that later, it could be done by 

independent certification bodies, possibly accredited by HAP.
108

  This seems to imply that 

it would no longer be self-regulation at this point. 109    

Save the Children UK uses children’s committees to monitor its own performance with 

regard to its beneficiaries.  Both in Zimbabwe and in Sudan, children’s committees have 

been formed to build self esteem and encourage participation by children in decision-

making.  In Zimbabwe children’s feedback committees provided information not otherwise 

obtained through usual channels such as public meetings or discussions with community 

leaders, such as children not receiving food aid and being sexually abused.  The children’s 

committees reported to an independent ‘ombudsperson’ who then reported to a board with 

representatives from the NGO’s principal donors, a government delegate, a representative 

from another NGO, and the NGO’s UK director.  The Board had a mandate to respond to 

complaints and redirect aid in response to children’s concerns.
110

  This complex mechanism 

incorporated aspects of an ombudsman, peer review and donor monitoring to ensure that 
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the beneficiaries’ complaints were heard.  Save the Children UK also established child 

protection children’s clubs in southern Sudan to raise awareness of risks and encourage 

children to work together to find solutions to the problems they face.  Save the Children 

UK trained parents and village leaders who form Child Welfare Committees to recognise 

sexual and other types of abuse and to refer cases to the appropriate authority.
111

  While 

there might be questions about whether some of the parents and community leaders in 

Child Welfare Committees were themselves complicit in the abuse of children, combining 

this strategy with the mechanism of the child protection clubs helps to guard against this 

possibility. 

The case of NGO regulation appears an ideal one for applying the principles of smart 

regulation.
112

  Smart regulation involves the use of multiple, rather than single, policy 

instruments and a broader range of regulatory actors.
113

  The options for regulating NGOs 

discussed here would likely be insufficient on their own, but in conjunction with more than 

one option, have the potential to significantly improve accountability of humanitarian NGO 

workers to beneficiaries of assistance.  A Code of Conduct on its own may provide 

evidence of an accepted professional standard; however, it needs to be linked with other 

mechanisms, such as donor sanctions, peer review or beneficiary complaints mechanisms, 

for it to have the monitoring and enforcement elements of a regulatory regime.  In 2010 

‘the vast majority of humanitarian agencies observed in the field [did] not have any 

complaints mechanisms in place, and such generalised complaints mechanisms as [did] 

exist [were] not utilised for SEA.’
114

  Similarly, while the option of a humanitarian 

ombudsman as a stand alone option was discounted by the group of NGOs that eventually 

agreed on the model of self-regulation represented by HAP, an ombudsman was one 

mechanism employed by Save the Children UK in facilitating beneficiary monitoring of its 

performance.  While reporting of perpetration of sexual crimes by humanitarian NGO 

workers is a useful start, every organisation needs to participate to enable useful 

comparisons to be made.  Beneficiaries in Liberian refugee camps identified major barriers 
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to ‘outing’ themselves as having engaged in sex for aid.
115

  This means that complaints 

mechanisms cannot be relied on as the only source of information about the existence, or 

extent, of a problem with sex between humanitarians and beneficiaries.   

What the mechanisms discussed here share is a general lack of clarity about remedies for 

beneficiaries, ie the ‘for what outcomes’ aspect of accountability.  If a complaint is found to 

be valid, it is not clear what the remedy might be for a beneficiary who complains.  While 

the obvious remedy sought might be compliance with standards, in the context of sex 

between humanitarians and beneficiaries, issues such as compensation, access to medical 

treatment and legal advice, and possibly ongoing financial support, particularly in cases 

which result in children, are relevant.  There is also no clear connection between remedies 

offered by NGO accountability mechanisms, if any, and legal proceedings. 

Transactional sex 

Since the West African aid for sex scandal in 2002, there have been a number of NGO 

reports on sex between humanitarians and beneficiaries of assistance.  These reports have 

tended to focus on transactional sex between NGO workers and teenage girls.  This was the 

most common instance of sex identified as problematic in the West Africa in 2002; 

moreover, two of the reports were released by the NGO Save the Children UK, which 

focuses on children, defined as persons under the age of 18 years.  Save the Children UK’s 

2006 report found that ‘it is clear that sex with underage girls by humanitarian workers 

continues openly.’116  One beneficiary interviewed stated  

As for the NGOs, they are carry[ing] out awareness on sexual exploitation, HIV and AIDS and STIs, 

but during the night hours they are the same people running after these 12 years [sic] girls.
117

 

A strength of the reports is their call to mobilise a large range of regulatory mechanisms to 

reduce sexual exploitation and abuse, in effect, smart regulation.  Another strength of the 

reports is their focus on the factors inhibiting complaints and reporting of sexual crimes 

committed by NGO workers.  In this section, I outline the regulatory mechanisms NGOs 
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themselves recommend to deal with the sex between humanitarian NGO workers and 

beneficiaries.  I also analyse the absence of the role of law in their reports. 

NGO reports provide useful analysis of the reasons for under-reporting of complaints about 

sexual crimes committed by humanitarians against beneficiaries.  Factors inhibiting 

complaints include fear of losing humanitarian aid, lack of knowledge of how to complain, 

lack of faith that action will be taken, lack of effective police and courts, fear of retaliation, 

negative economic impact of complaining on self and family, collusion between police, 

security and refugee camp leaders, lack of confidentiality, the stigma attaching to 

complainants, and feeling powerless to complain.
118

  Complainants who want jail for the 

perpetrator and compensation for the victim ‘shop’ for other mechanisms to achieve their 

aims when NGOs are unable to do so.
119

  Camp leaders act as gatekeepers who pressure 

complainants to keep within internal structures so that leaders gain financially or politically 

from resolving disputes.120  The lack of international NGO involvement is seen as a reason 

why complaints about local humanitarian NGO workers are not treated seriously;
121

 in 

other circumstances, local authorities are said to fear the consequences of taking action 

against international actors.  There were clear gender differences between beneficiaries 

interviewed in a Namibian refugee camp about what they would do if subjected to demands 

for unwanted sex.  Men said they would complain to the police, but women would 

complain to a women’s centre or social workers. One group suggested taking complaints 

against the police to the UN or NGOs, and complaints against the UN or NGOs to the 

police.
122

  However, many did not know where to go or what to do.  Overall, most of the 

295 beneficiaries in three countries consulted by HAP said that they would not complain.
123

  

The NGO recommendations for dealing with unwanted sex between humanitarians and 

beneficiaries, in particular transactional sex between NGO workers and beneficiaries aged 

under 18 years, are strong on non-legal regulatory mechanisms and weak on law.  
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Mobilising non-legal regulatory mechanisms, NGOs would enrol a range of stakeholders - 

donors, beneficiaries, and NGO staff - to regulate transactional sex; as well as a range of 

self-regulation mechanisms, based on a code of conduct and incorporating peer review and 

collaborative investigation.  They are conscious of the economic dimensions of 

transactional sex and propose concrete strategies to directly address the reasons why the 

exchange rate for transactional sex is so unfair.  They are also sensitive to other factors that 

reduce bargaining power in these transactions, namely gender, age and lack of parental 

protection.  The beneficiaries interviewed identified the value of making complaints to a 

range of actors where actors are in collusion, in a strategy reminiscent of networked 

regulation.
124

   

By contrast with their imaginative and diverse approaches to non-legal regulatory 

mechanisms, the NGO reports on accountability ignore law almost completely.
125

  While 

referring to a lack of confidence in the police or courts, they provide no strategies to 

improve or compensate for these deficiencies in the legal system.  The absence of reference 

to international humanitarian law is not surprising, given that NGO workers would regard 

themselves as civilians benefiting from its protection rather than as combatants bound by its 

obligations.  Nevertheless, given that both the Red Cross movement Code of Conduct and 

the Sphere Humanitarian Charter refer to international humanitarian law and human rights 

law, this omission is striking.  As NGO workers rarely benefit from UN privileges and 

immunities or the immunities available to military personnel from troop contributing 

countries under SOFAs, there is no discussion of the legal basis of immunity from local 

prosecution.  But neither local law, nor sending state law in the case of international NGO 

workers, comes into discussion.  As most humanitarian NGO workers who engage in sex 

with beneficiaries, they would appear to be therefore ideal candidates for prosecution under 

local law.  For example, a refugee leader in a Kenyan camp considered refugee abuse of 

young women refugees a more significant problem than international/national NGO abuse 

of refugees.
126

  It is perhaps a sign of how dysfunctional the post-conflict legal system is or 
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how disenfranchised the unwilling local participants in sex in peace operations are that 

there is almost no reference to local law enforcement. 

Conclusion 

The West African aid for sex scandal illustrates the gaps in the accountability of NGOs, 

particularly where sex between humanitarians and beneficiaries is concerned.  The media 

was crucial in publicising the allegations when the UN and Save the Children UK initially 

tried to keep them secret.  Donors and host governments were highly critical of the 

UNHCR response to the scandal,127 and donors subsequently changed their practice by 

inserting clauses in contracts requiring reporting mechanisms for complaints of sexual 

exploitation and abuse.
128

  The West African aid for sex scandal generated a range of 

mechanisms for NGO self-regulation.  The concerns of beneficiaries, however, were heard 

only by accident, as part of a consultation on a broader issue, demonstrating the continuing 

weakness of the ‘downward accountability’ of NGOs to beneficiaries. 

The IASC Task Force response to the aid for sex scandal was to develop the Code of 

Conduct encapsulating the zero tolerance policy later adopted by the UN.  The zero 

tolerance policy prohibits humanitarian NGO workers from engaging in transactional sex 

and from sex with persons under the age of 18 years, among other things.  NGOs operate in 

a very decentralised way and there is no central reporting on numbers of allegations or 

outcomes of investigations, so it is difficult to know how the investigatory mechanisms 

operate.  Even where the UN includes a clause on sexual exploitation and abuse in a 

contract with an NGO implementing partner, UN agencies do not have ‘the capacity or 

structures in place to monitor compliance . .  in general it is believed that many partner 

agencies do not actually fulfil their obligations in this regard.’
129

  NGOs’ adherence to the 

principle of self-regulation is taken to an extreme here: a prohibition and co-worker 

reporting and managerial responsibility are the main mechanisms for preventing sexual 

exploitation and abuse.   
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 U.N. Wire, Countries Blast UNHCR Over Handling of Sex Abuse Scandal (2002)  

<http://www.unwire.org/unwire/20020307/24468_story.asp>. 
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 Emails from Sophie Hamilton-Read, former Sexual and Gender-based Violence Adviser, UNICEF, to 

Gabrielle Simm, 8 and 11 May 2009. 
129

 Esther Dingemans, 'Review of mechanisms put in place by the international community in DRC to 

eliminate Sexual Exploitation and Abuse by humanitarian aid personnel ' 

(<http://www.un.org/en/pseataskforce/docs/review_of_mechanisms_to_eliminate_sea_by_humanitarian_aid_
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Regulation of NGOs operates through a range of mechanisms with little or no role played 

by the rule of law.  This may be because there seems to be a general belief that the role of 

NGOs is to monitor government and business, and that NGO intentions are good, requiring 

less monitoring than either of the two former organisations.  However, sexual crimes 

committed by NGO humanitarian workers against beneficiaries, and the pressure exerted by 

humanitarians on beneficiaries to have sex in exchange for essential items such as food or 

medicine, has demonstrated that the ‘NGO marketplace’ is not sufficient on its own to 

regulate the behaviour of NGO workers.  The more effective features of NGO regulation 

include codes of conduct setting standards for behaviour and a range of monitoring 

mechanisms, such as codes of conduct, ombudsman, reporting, peer review, donor and 

beneficiary accountability mechanisms.  Nevertheless, as with the code of conduct applied 

to UN peacekeepers, there is a risk that some codes of conduct aim to shift responsibility 

from organisations to individuals merely to deflect scandals and manage reputational 

risk.130  Further, incorporating references to codes of conduct in donor contracts or UN 

contracts with implementing partners can become ‘an effective risk or reputational 

management tool for the UN or contracting NGO, but is unlikely to have a preventive 

effect.’
131

   

Discussion of the rule of law is strikingly absent from discussions of NGO regulation. The 

lack of attention to law, whether local, sending state or international law, is more keenly 

felt in relation to NGOs than in relation to the peacekeepers, for example, because 

humanitarian NGO workers rarely benefit from immunity at international law and are more 

likely to be local people.  Humanitarian workers, particularly NGO workers, but also UN 

civilian staff, are more likely than military personnel to be already embedded in 

relationships, including sexual relations, with local people that pre-date UN peace 

operations.
132

  Regulation of NGO workers could be made more responsive to the needs of 

local people, in particular of local women and girls who engage in sex with NGO workers, 

                                                 
130

 Stephanie Matti, ‘Governing Sexual Abuse and Exploitation by Humanitarian Workers through Codes of 

Conduct’ Paper presented at conference What if Patriarchy is the Big Question? The Graduate Institute, 

Geneva, 27 September 2011, 8 
131

 Moira Reddick, 'Global Synthesis Report IASC Review of Protection from Sexual Exploitation and Abuse 

by UN, NGO, IOM and IFRC Personnel' (2010) 

<http://www.un.org/en/pseataskforce/documents/psea_review_global_synthesis_report.pdf> 53. 
132

 Caitlin Reiger, comments made at the Security Council, Peacekeeping and the Rule of Law workshop, 

Canberra, 8-9 December 2011. 
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by dispensing with the zero tolerance policy and by linking the range of non-legal 

monitoring mechanisms to law as an enforcement strategy.  
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